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Right Honô urablet the LorfOkief 
\ Jultis! bf the Court olihe Kings Bench," 


The Lord: Chic Juſdice of ihe Gaurt afihs 
COMMON EAS, 


The Lord Chief Baron of the Court of the 
\EXCREQUER: 


And the reſt of the Reverend Judges of the 
ſame CO U RT S. 


Honourable Lords, and 
Reverend Sages of the 


LAW, 
0 whom ſhould I preſent 
— Sh this Peece , but 3 Your 
FSF1- „ Selves? And of whom 
ES: N DN ſhould I begge the Patro- 
nage thereof, but of Your 
Selves? The Work be. 
— ing about the LAW, and 
— dle but the Grave, and Learned judge- 
A 2 ä ments, 


EPR For Tbe Epi 2 Dedicatom. 
ments, Reſolutions, and Opinions, of Your 


ine agar Predeediors; By which 
G be dead, yet ſpeak. And ouch! it 
muſt: ber wofeſſed; that neither the Authour, 
nor the W ork have any thing in them to me- 
iz Your Approbation, yet Tour Gipodneß, 
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— con iſcention wil bet e more emine nt tand 
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88/8885 
To the R EAD ER. ry 

nenn, 
. inprobuble, but we are faln 
into the laſt age of the World, fore 
oa by aur blefſed Saviour, W heres 
n che love of many ſhal wax cold, 
and Iniquity ſhall abound. Au 
among the abounding Iniquity of this Age, tbe ini- 
quity of the Tongue, that little Member, ſet on 
fire by Hell, zs not the leajt: And among the 
evils of the Tongue, it there any more pernicious and 
deadly, and yet more cammon um epidemical then 
Backbiting and Slander ? May wee n0t\now: ſay, 
with the Propbet. Jer. 6. That men walk with 
Slanders: And with the Royal' Pſalmiſt , Pal. 
jo. I hou ſitteſt, and ſpeakeſt againſt thy Bro. 
ther, and Slandereſt thine own Mothers Son. 
It is true, that in former times, wee finde Actions 

of the Caſe for Slanderous words very rare 

brought; which [peaks thus much, that ſuch 

were then very rarely ſpoken. But in theſe daies 
they are become almoſt as natural to men, as their 
language and diſcourſe ; and therefore the diſeaſe, 
' ſo deeply rooted, and over-ſpreading, calls for the 
application of the Remedy, which our Law doth a- 
bundantly furniſh us withall. And hence it is, 1 
have been encouraged to ingage in this work ; which 
4 15 


— — — —— * 


To the Reader. 


A nothing elſe but a naked and Metbodical Colle i- 


on ofthe remedies-preſcribed by the Law againſt 
this Malady. Anal bercin (for brevity Jake) you 
may finde i ſome Rules in the firſt, and in ſome (e- 
ſpecially in ſome of the laſt) Examples anſwering to 
thoſe Rules; in the lajt ( bapter of the Book, an E- 
pitome ofthe wholework, Wherein we have thought 
it beſt to name (amongſt others of more Authority) 
fome of the Caſer in the Books of uncertain Authors 
luely publiſhed, and leave the ſame to the Fudge- 
ment of the Reader:You may, babe fande herein 
ſome ſeeming Impertinencies, Superfluities, Contra- 
ditions and vain Repetitions, the which upon ma- 
tare Deüberation will bet found ttherwife. And 
there will be, doubrieſſ, by reaſon ofthe ſhortneſt'of 
time, ani huſte ofthe Preſs, many Ervatas of mine 
and the Printers eſcaped. But this notwithſtand- 
ing, I doubt not, but it may bee found very uſefull to 
the ends I have propoſed to my ſelf therein, viz. 
For Lawyers, to lead them to the Caſes, that they 
ſhall have occaſion to look 77 therein. For others, 
to teach them io ſet a watch before the door of their 
Lips. And if now you will but cover the Deſects of 
the work, and accept ofthe pains ofthe Author, thu 
ii all that is defired by your Friend, a lover of his 
Country, and well wiſher to the Laws thereof. 


i. SHEPPARD. 
The 
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EE ie me 


TIS: 7 H E 
OF THE 
Chapter contained in this B O 0 K. 

Chances. ) Z \ Pages. 
: Of an Miion of the Caſe in general. 1 
Some general things of Actions of the Caſe for Man. 3 
- Ot the Slander ofa Title to Land. 31-1. "Wh 
4 Ot che Scandalum Magnatum, 8 | 3 16 
s Ot Actions for Slanders of all kinds. C1 £29 

8 Ot words of Slander about matter of Treaſon. . 
7 Of words of Slander about matter of Murder. 343 35-4 513 þ 

8 Of words of Slander, about matter of Witchcraft. . — 
9 Of words of Slander, about Rape, Sodothy, Buggery , and "A 4 


r — - $tander, about matter of Ther, | 

11 Of words pf Slander, that may brip (an in danger, Gothen Ti. 
poral puni t beſides death. Of Petit Latceny. * 

12 2 JEL) 

I orge 

* Of — of Slander, about matter cf Incontinency, 2 

15 Of other words, importing ſome charge of wan(greflion of aPea 


Law. 
16 3 words Spiritual, Paſſionate, and Vain, for which no Afton i 18 


74 
f | orher words, that have another import in chem. 1 
is 19 words chat hindet ones Preferment. .* 
19 Of words importing a of Deceir and Couzzning, 
20 5 Of ſcaudalous words, that relate to men in their Offices, Pr 
and places of Truſt, ">. 
21 Of 1 words that relate to men in their Trade, ad Way 
of Living 
22 Of an | Kon of the Caſe for a 2 2 
23 Ol Pleadinęs in Actions of the Caſe for VVords. — 
24 Of a Libel. 
25 Some Caſes for the illuſtration and confirmation of all that is Wt 
laid down in the whole work. 117 
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OO iich Bi t 019 
Adverniſemen, 
1 is in the Preſs an Exaa Collection 


2 Approved Forms of Judicial Writs, 


ed for the uſe of all Practicers, in the Court 
mmon-Pleas. Collected by a very able 
And to be ſold by C. Adams, J. Star- 


and T. Baſſett, at dey Shops in Fleet- 
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Chap. =. 3 , 


Of an Action of the Caſe in gencral. . 
: : n Caſe. 
| TT, +*3% 121 11 t. en 
N Action of the Caſe, is a Wait ought again one- Whas it . 
— wa one without e as fot ys i 
27 A pom * 2 eaking rut oz flander aus 4 1 
W 02 the like Mildemeanour: And is called an Adgtbitde: | 
2. the Caſe, becauſe the whole Cauſe e Caſe, ſo much 
| | as is in the Declaration (ſave only the time and plate) 
Aug = 15 [et down in the Wtzit : And there is no other Alton 
OI" given in the Caſe, ſave.onlpin ſome fem Caſes [ 
the Plaivtiff hath his choice tobying thin en fome other Mn. 
Thun Anion is ſometimes about Defamattons oz Slanners; and this may How many 
eh mens ſpaken, D2 it map be by adreddone,” By wens ſpoken t jy Lips of i 


either foz wozds ſpoken againſt the Title of a mans Land, 02 fen 
ſpoken againſt the man himſelf, This Action is in lome Caſes fo)'4 
is oz doing of ſomething a man ſhould not vo; ox it is fo doing of 4 
otherwiſe than her ſhould have done it. This fo2 the not doing of what a 
man ought to do, is either upon his own une rtaking tu uit; 82 it ix upow - 
the requiring of Law, without any perſinal undertaking of his ou. 
The Aion fo2 Defamation is either fa Defamat ton hy wozds, where: 
ene ſpeaketh any thing» to the. pzejudice ef che Life, Eſtate, 02 Paine: 
of another; 9>fo2 a Defamation by den, where une both aup thing that 
will vehementlyimply an Accuſation of fore great Crime agaialt another. 
This alſo is either of gteat men, called Scuidalum Magnacum, og dt t vf Scordetupy 

men. The Aa ion ofthe Cale fax diess. is ticher uon an A 2egnccan. 
Pꝛomiſe, — upon a. Trover. ; i 

b F | 


t, 02 


2 Action of the Cale. Chap.1. 1. 
55 a Deceit, upon a Conſpiracy , oz it is upon ſome other Non-feaſance, « 02 
| | Slangers and Defamations , alſo ſome of them 
| ; Some to the diſgrace of the 
perſon alſo, vo ſome of them tend to 
of a man in his:Livelihay m. 


57 en ſeme — 00m 8 ns p41 
54 8 7 
4 N ” | < ö © . 

.. ca Iman in leltton, un ng | courſe of ce, * 

ſuppoſed Crime, whereof he is — ng of an Action, gc, Bullt. 3 
E N Cao-4. 5+ Tf the Toꝛd 1525 to give time Mid {frength, 
— (ie po and of the Law taiching this kuvjec. m poth, the 
one td 6 

Some Veda alſo ä ſaid to be tempozal oz civil; as to call 
one Traitoz, Murderer, Theef, Bankrupt, and the like, 

Some — as to call one — Baud, Whoze, Heretick, and 
the like, WO 

Sed. 3. And as to roſe Action will the in a Civil 

——_ cecial loſs by t » but the 
re s in. 1 Caurt; there are 
= 2 empozal, And fo2 theſe 


the pꝛoper remedy is to be had in the Cit 02 Tempozal Courts, as fo2 cal- 
ling Traitoz, Thef, Murderer, Bankrupt, and the like, And pet in ſome 
caſes her may bzing his Action at the Common Law fo that which he may 
alſo have his Remedy in the Ectlefſaftical Court; foz the Common Law is 


— ee Regiſtet G » Aras * * — 


ing a man in queſtion fo2 his life, us 
oz the like, And ſome 'others, fo: 
—— — der might be fined oz impyiſoney 
N but in caſe where 
WhoreBaſtard the party landeten doth ſuffer ſome {ſpecial tols by them; As to call one 
So — wp Croo. 1. 99, 100. 
are nſo ſume flanverans won, that being ſpoken of any perſon 
are:Agianable; as total a man Traitoz, oz Thee, oz the like, 
there are others that will not bear Action,uuleſs they be ſpoken of ſome 
men as Merchants, Crimes men, o the like; as to call a man Bank: 
the ln Soldsb. 186. 84. Crod. 1. 99, 100, 
U begin wich Actions about wozds , the which wer hall viſyarch 
— — 
open 
Err of men, 
befrend(to-partirulacs, 


4 CHAP. 


Treaſon, Theft. U 


Chap 3. Action of the Caſe. 3 
CHAP.II, 
Some general things of Actions of the Caſe for Words. 


X 7EE ſhall firft give pou in ſundzy Rules, and a few Caſes', Seck. 1. 
V general Doctrine of Actions et the Caſe touching Slanders; Ann 
theſe like the veins in the body run thzough the body of all the Caſes here. 
after following, wherein the woz8sare, oz are not actionable, as they fall 
within theſe Rules, Aud then wee ſhall give you the Caſes themſelves as 
examples anſwering to theſe Rules. The Rules are thoſe, 1 

1. That all ſcandalous wozds which touch oz concern a man in his Ute, 
as to ſay he is a Traitoz, Chet, oz the like ; oz which touch hem is his 
Liberty, as heretofoze to have ſaid of one, He was Uillain to J. g. v2 
which concern a man in member in any cozpozal punſſhment, as ks u, 

A man hath ſtoln ſix-pence (which is Petit Larceny) en the like 1 bh Tit: 
ſcandal a man in his office, oz place of Truſt, as to ſap ts a Judge 83 Ju- _ 
ſtice of Peace, Hee is a cozrupt Judge o2 Juſtice of Peace, 02 the like; — —_ 
which flander a man in his Calling oz Trade, by whith her gets his living, dcccir ib Trade 
as fo ſay to an Attozney , Pou are a cheating Rnave, of a | 
that lives by buping and felling, her is a Bankrupt, ox the like; 
to the lolle of a mans p2eferment, as to ſay to a man about to be pzefcrrod | 
to a Benefice, That he is an Heretick; oz of a woman like to havea Hut- 14ecerich. 
band, that ſþ& is a TAhoze; oz the like, if by this means they eir dye. Whore. 
any danger | Infectious Diſ- 

r 
ſociety | 105 in che 
like, oz which tend to the flandering ) \ hath 
no Eftate in his Manno, when hee is about, and hath nad to lil it, 02 the 
like ; Oz which tend tos a mans diſ-inheritance; ag to ſap to an to 
Land, Der is a Baſtard, 02 the like: Oz which tend amy other wor te the Baftardy. 
infamp, diſcredit, a diſgrace of a man; oz: that may any way impoxt any 
damage to a man. All e regerety ace Actionable , Coo. 4. 13, 
14. Kc. Coo, 10.130. Dyer. 26. 72. Styles Regiſt, 6. Kitchin. 172. Bulſtr. 
1. Part. 40. This General Rule fo2 theclearing of it, voth avmit of ma- 
Extenſions, and Exceptions and Limitations,- which wn Hall ley 

the Rules that follow, The Rules of Extenſion may be ther. 21 
357 
of them are not pet an Acton map od ide . ddr, net 8 
and the Action ma be tought foz them altogether, Dyer. 75. Plow. 18. Sed. x. 
Tin Jac. B. R-Lukers ale. Jenk., Cent. 7, Caſe 56, to. 131. 


tyles 113. | 
2. That many wozds (though of themſelves they be not Actionable) pet Words an. 
being equivalent to wozds that are Actionable, may bear an Actidn; fs2 . 4 
they may prima facic, ſound from the month ie theater, in the ears * 
of the hearer , as bad as any Actionabfe men. Palche: 15. Car, 1. B. R. TP 


r c 


al | Sa a man might have be 
a ſlander, by a'Bill in the Star⸗Chamber, and ſo h ny be now by a'ma- 
u Indiement, Coo. 4.14, 15. Sek iu Furtong Rep. 16. Au Owens 


ep. 30. | * . 
4. neee a 2 mans all ene. 
2 


_ Action of the Cafe. Chap, 25 


be ſpoken o2 wiitten to the perſon flandered bekoze his face, oz of him be- 

hinde his back, Old Ban of Entries, Coo 4. 14: 15. and Hob. P. 292. 
$poken in the 5. That it is not material whether the woꝛbs be ſpoken in the ſecond per- 
—.— Om ſon to the. party flanzeredhimſelf.as thus. Thou art, oz vou are a Thef, 
rere. az in the third perſon behinde his back, thus; J. S. is a Chet, to the Action 

is alike;maintainavle-in both Cafes, Coo. 4. 14, x5, 16. | 
Words written ©, Nm is it material in what language the wozds are wzitten oz ſpoken, 
er ſpoken in a- whether in L atine, 02. Welch, oz in the Native Language, they be ſcauda- 
gag. leu in all, ic they be ſpoken Io as the hearers do, oz may attain to under- 
ſtand the meaning of them. And yet if the wozds in their Native Language 
be ſuch as are not Actionable, no Action will lye fo2 them; And if in ang. 
ther in the hearing of them that do not underſtand them, it 
ſeenis-they are not Actionable; And pet if one ſpeak wozds in another lan- 
guage that axe Actionable, and he Engliſh them himlelk by wo2ds that are 
nat Acionable, it is ſaid, the woꝛds ſhall not bear Action. Crov- I, Part 
latgubliht-499:497, $65. 15. Car. 1. B. R. in Hetleys Rep. 175. Ju 
Auttons Rep. 8. in Hobb. Pl. 155, 351, 236. S& in Marches Rep. 
4 - ows Rep. 134. Styles Rep. 263. Pet ſe Brownl. Rep, 6, Hobd. 
ns 4223 1 ; 5 297, | ; | 

Spoken after a- 7 Mg is it material how the woꝛds be uttered, whether direcly, oz in- 
ny manner of Hirpc]y; and obliquely;and whether by way of Affirmation, as A, is a Chet, 
pee). [92 bywapof Jnterrogation ; as where is the pete you ſtole from mee - 
That. Path that Baſtard B. cauſed you tobe arreſted . Hatt thou been at London 
to the mony thou didſt ſteal from mee - oz by way of Argumentation, 
J. S. to be a Theef ; Oz by wa 


Theft. het, are yau Oz thus, J have ſaid that J. S. is a Thee, and J 
re Actionable; Paſch. 15. Car. 1. Appletons Caſe. B. 
Lady Morrisons Calc, too. 3. 275. Croo.1.laft part 
Repy fol. 7 pl. 18. and 58, pl. 19. And io in 


12, 134. 30, All. to. Jenk, Cent. 8. Caſe, Nel- 


bb. 


— A 


Rep. 187, Croo. 3. 275, 422. Yelyertons 


and in one or 
more ſentences. 
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Chap 2. Action of the Cab, | 75 


12. No} is it material whether the Slander be raiſed aud fired by an 
extra- judicial wap, as by o2dinary Talk, oz by a judicial way, as by Fn 
dictment, 02 the like, fo2 in both caſes they may be Actionable, jenk. Cent. 

7. Cale 64. Kelw. 13. Coo. 4. 26. Dyer. 285. Leonard, Rep. 187. 

13. That this Action will lye foz wozds, though the wozbs in a proper Taken impro- 
ſpeech cannot be true; as if a woman lay to mæ, 1 hou haſt ſt. lu my goods; Pes. 
= cher hath no gods, but what is her husbands, adjudged, 9. Jac. Croo, 

Cy - 2 60. bf 

14, That the ſlander that doth concern a mans Life, Liberty, Pember, 
oz any co2pozal puniſhment, his Office, Truſt, Calling, oz the Chargin 
with a foul diſcaſe, to cauſe a ſeparation; theſe Agions are maintamable | 
witheut any Averment in the Acton of any particular damage that came Aveancnc. 
to the Plaintiff by it, but it is otherwiſe-in the reſt of the Slanvers; Foz 
if a man ſpeak againſt another. woꝛds that are not in themfelves A E, Rogue. 
as that he is a Rogue, Ruave, Couzener, Fornicator, oz the like; fo2 theſe Knare. 
wo2ds hee can bzing no Action without Averment of ſome ſpecial loſs he Couzence 
bath ſuſtained by them. | ue Fo nicator. 

15. That the Quality of the perſon of whom the wozds are ſpoken, voth The quality of 
much tend to the maintainance of the Action, And therefoze ſome wozds che perſon of 
that in themſelves are not Actionable; relating to ſome perſons, maß ber »bom chez art 
Actionable, So that albeit it will not bear an Action. ta call an ozdinary foto aß 
man + yet it will bear an Action to tall tde Archbiſhop of Cauccrbii- p,yigc,. 
ry Papiſt. So albeit it will not bear an Action'to ſap of an ozdinary man, 

Hee is no true Subject; yet to ſay ſo of a ivy Counſelloz , Juſtice ot 

Peace, Sheriff of a County, Captain of a Trop of Hozlſe, about the King, 

may be Actionable, As it is repoztedin Leonards Rep. 335. So to ſap to 

one of the Pꝛivy Counſel, Hee is an untrue man to the King. Triti. 32. 

Eliz. B. R. Walgrovcs Caſe, And pet it hath ben adjudged not to lye fox 

this,ſaid of a Knight, and one of the Gentlemen of the Rings Pꝛiuy Cham- 
ber, That he was a couzening Knave, and lived by conzenage. In Godb. Counening. 
Rep. 284. Croo, 2. 42). Jn Leonards Rep.336. fd 

16, That to w— a man with any Crime of Felony after a General, After a pardcs. 
oz ſpecial Pardon, albfit the Defendant know not of the Pardou, will bear 5 
an Action, So to charge a man with a Crime after hee hath been indicted 
fo2 it, and acquitted of it upon his trial on the Indiament. In Hobb. Rep. 
pl. 71. 1053. In Ou ens Rep. 150, Brownl. and Goldsb, Rep. 10. 1. Ed. 3. 

Corone: 15. 2. Ed. 3. Corone 18. 

17. That woꝛds that in, and of themſelves, and in their own nature are Words not 
not Actionable, pet relating to ſome Perſons in their Offices, Callings, — — 
and Conditions of life : Oz by reaſon of ſome Accidents happening by them, a gienble 
they may be Actionable. As if one by doubtful and uncertain wozds ( that by circumſtaa- 
are not — ſhall — 2 of Treaſon, oz Felony, 92 the Pau, ; and acci- 
and any ſpecial loſs come to him ot whom the woꝛds are ſpoken 1 
theſe woꝛds may be Actionable, Coo, 4. 1 5, 17, 20. Mich. 19. 1 4 — 
Harriſons Caſe. In March. Rep. 114, 11 5. In Browal. Rep. 1. 11, 13. 
Cro9. 2. 484. Fn Br wnl. 2. part. 166. | 

18. That ifa man ſpeak many ſlanderous woꝛds together of ansther, her Aion brought 
of whom they are ſpoken, may have this Actton (02 any part of the wozds a⸗ for part of the 
lone, aud omit the reſt okt the woꝛds. In Owens Rep. 30. * words, 

19. That there are ſome wozds, uncertain and unknown, and of no uſe in Words a&ion. 
ſome Countries, that may be certain and known in other Countries, ann be able in ſome 
equivalent to flanderous wozds in another Country, and ſo be Acton: Cougrries only. 
able, being ſpoken there. Aud therefoze fo2 any ſuch wozds ſpoken. in the 
Conntry where they are uſed * ; 02 ſpoken elſewhere, if it _— 

dꝛe 


— — 


8 —— Caſe. Chap. 2. 


— fozethemthat underſlandtheyj, they may bee Acionable. Sotouſeany of 
thaſt wos. , mainſtwWOorn; B2, thou art an oui - putter; oꝛ, thou 

art a a 0 +> 8 ; Mh thou haſt ſtraincd my Mare ; oz that 

thou (being a Shooemakers fautney-mas) wilt cut thy Maſter out of 
8 8 . of theſe ſpeches are an ionable in tome places, But then 

lap, e this Nwerment in the Declaration, that they pg 

carry thisfenle "inthe Country where they are ſpoken. And vet others ſay 

ik x map be pꝛoved at the Trial to have this ſenſe, But it is moſt ſafe to a⸗ 

verre it. Aud thus, to ſap of ane in Deyonſhire, and thertabouts, Hee is a 

Healer of Fe- healer of Fclons; Fg there it is taken koꝛ a hider, o2 concealer of Felons; 
lons. here rt is ſaid, The calcr is as bad as the ſtcalex, So to ſay of one in 
Mainſworne. e Countries, 'Heeis mainſ worn, where it is taken foz , Hee is for- 
| n og! vol one in ſame Countries, Hee hath ſtrained a Mare, 
Strained a Where it is » Hee hath ſtoln a Mare, 82, buggered a Mare, Sata 
Mare. lap. n g an umber lang. Weſtmerland, and ſome other places, 
— Hee is an out- putter where it ig; ken fo2 a Houſe-ltcaler, Sets ſap of 
555 man in W Weſtmcrland, and ſome places, Hee is a Sheep- Theef „ where it 
—1 chef. is taken fo; a Stealer of Sheep. So to lay ol a mau in ſome places that is 


( ſervant to a S r, Thou wilt cut thy Maſter out of doors, where it 
875 Maſter is taken fog, o ner undo him. So to lap 1 ** in ſome. places, as 
Dio 10 F rp, Hee is a Daffidowadilly , where it i "taken fa 

owndilly l Hee is an 2 Theſe, {db ledge le, ſpoken 


n g ber — Lay ble, Put ſome. hold 


Ft wp Lp of Any t do underſtand them, 

| 27 5 nable; And pett F4little donþted;- Fei has 
may ask the. — them of thole that know 

it. bath yp. will be rey, ns have aw 6 Se foz all thels 


2 Fe 13, Ho 350 236.106. 126. 191. 354. 
PN en eg eld. e — „Nr r. 2.146. 
Coo. 4. 25. Los Rep. 4. 6. Jn Hetleys 123, Noys Rep. 98. 


133. -ndloes Rep. 186, 187. 
Slander by A& 1. 15304 That where a Defamation is caſt upon a man by derd, which is tan- 


5 26 than a ſlander by wozd; as where à man is maliciouſly in⸗ 
get 02 4 . az the like; there the party grie ved may have 
ltr. 3. part. 272+ 


| hots 080 — wozds are in themſelves actionable, as tending to the 
Jnfamy, — and Dilgrace, and impozting damage to the man of 
hom. thep ar theret Eisbein e without aup Averment of 
ap lnec toſs h them. And la it is held fo2 {caudalous wozds that touch 
79 rty, 75 „ 02 any cozpozal puniſhment , oz 
j icandalize a man in his Office, oz Place, 92 Truſt, oꝛ in his Calling, 
ingion, by which her gets bis his living, oꝛ which vo charge him with any 
nfectious diſeaſe, All ſuch wozds will bear an Action, without als 
dow 02 aberting of any particular damage by the ſpeaking of them, But 
in all other Caſes there muft be a ſpecial damage alledged to be ſuſtained by 
the Plaintiff, by the ſpeaking of the wozds, And ik that be in the Caſe, al. 
moſt any wo)ds that carry auy ia then of a foul aſperſion, may bee 
it Bulſt. 1. part. 40. So much of the Rules of Extenſi un. 
23. The Rules of Exception oz Limitation ſhall be thele, 
12 ic actionable wozds in. all caſes (eſpecially in caſes where they 
25 8 of his life, muft have theſe qualifications and 


| Theymnk be falle, fo if the thing ſpoken be true, let the wozds ber 
a l e ray ſpeaks — map ſuſtitie them, They 
2. 
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2. They muſt be malicious, and purpoſely; and intentionally to flander 
and _ foꝛ otherwiſe notunthlanding they be tene et will they nat be 
actionable, 

3. They mult be particular audclear,fox if they be ſageneral, ag: theres 
by to be ambiguous aud doubtful, no Action will lye upon them. 

4. They mult ber of a ſample, ſingle; andknown ſenle; fo if they be of 
an indifferent meaning. no Action will type upon them. 

5. They mutt be certain, againſt which there may nat be any intendomant; 
koꝛ if they be — uncertain, either as to the per ſau flandered, 0 the 
flander it ſelf, no Union will lye upon them. 

6. The woꝛds muſt haue in them-ſome matter of. weight and blanc; 
fo2 if the things ſpoken import no ſubſtantial mattes, = Aan will: Iye 


upen them. 
7. They mutt be poſitive; affirmative,. and dire t ing ſane: 0, 
An 


remptdzy Accuſation; foz if they imnoꝛt a flander by — 
W 02 Implication only, no Actian will lye upon them, 

8. They muſt import a thing poſſible to bee; faz if, they impozt a thing 
imply and apparentlyi ble, no Agion will lye unn them. 

9. They muſtimpozt ſome Act done; foy if they iwpoat only u g 
gion, Juclination, d Intention tu do ſomething, and nothing bone, 
ns Action will lye upon them. N 

10, They muſt carry tu them, oz cauſe by occaſion of them 94 


ſomething 
damage and p2ejudice tu him againſt whom they are ſpoken; fog if it un. 
parent then neither do, noz will bꝛing any damage ta him 10 An wil 


1ye upon them. 

11, .The words all of them ſpoken together mut be actiuabie ; fog. 1 
dome of them on ly be actionable, and the reft ſpoken at the ſame fome do 
qualifie them, and take away the kozce thereof, no Action will es uygn 


_ They nut be ſpoken in an extrajudicial way; fox if they be ſpoken i in 
a courſe of Juſtice, and a judicial way, no Action will lye upon them. 

13. They muſt be ſpoken in the hearing of ſome body that doth under 
ftand them; fox if they be ſpoken in another language, which none of them 
that do hear them underſtand, no Action will lye upon them. 

14. The woꝛds, if they charge a may with a crime, muſt impozt that the 
man charged hath notice, oz knowledge of the ground oz occaſion of the 
crime, o2 they will not be actionable, 

15, They mult carry an Jmpozt of Dilander in them. as they ars takes 
and underſfod in their vulgar and common ſenſe and acceptance; fox if they 
become ſcandalous, as they: are taken in a fozein, iric, and grammatical 
ſenſe and conſtruction only, this will not bear an Action. Foz the firſt- of 
theſe, 

1. The wozds ſpoken, and the thing ſaidagainſt hem ef whons they are The words 
_ muſt be falſe; fo the Wart is falſo & malitioſe, dixit, &c. And ig muſt be falſe, 

the Action muſt be laid, o2 elſe it is not well laid, Foz if the wozws ſpokes Sed. 6. 
be true, let them be what they will, the defendant in the Action may ju 
the ſpeaking of them. But in that cale hes wuſt tale heed he de not plead Ned 
not guilty ; And if they be malicious ,-auy falſe, an Action will. lye up⸗ 
on them. —_ 236, Broo. 104. Ationot the Caſe. Huttons Rep- 73 · 


Croo. 2. 

2.001 Fo the ſecoud thing; The wo2ds. (pokes mut be malicious, and with — words muſt 
an inteut and purpoſe to p2ejudice him againſt w they: re ſpcken; Fo be mal igieus. 
the Wit is falſo & malitioſe, and it muſt be falſe: and walitions, 9 


therwile it is not god, it is co this —_— Dao imo, 4 — 
} 
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. be ſuch, as impozting ſomething, that ii true, may 
bzing the party againſt whom they are ſpoken, in danger fox hes Life. Li. 
berty, Eſtate, oz Credit, and no gwd cauſe can be ſhewed fo2 the ſpeaking 
of them. But koythe viſcovery-of the malice, | theſe things are to bee 
known. +48 BY . 228475 
1. That where no other Couſe can be ſhewed of the ſpeaking of the 
* wozds; there the Law will take it to be malicious. That which is 
thieny therekoꝛe to he conſidered, is Cauſa Dicendi, Foz if a Lawyer 
thall/ in the pleading of his Clients cauſe, . innocently; and perti⸗ 
nently to the cauſe in hand (which her muſt lak to) and accoꝛding to his 
Jnffructions, ſpeak ſuth words as map charge a man with a Crime, oz bee 
ationable in another Caſe; this ſhall not be taken to be malicious, and there. 
foze not actionable. And yet if the Lawyer ſhall ſpeak thoſe wozds at ano- 
ther keine, oz in another place then when and where the Cauſe is debated; 
this may de actionable, So where a Pꝛeacher in pꝛeaching ſhall_recite a 
Hifto2y out of a'Bwk, that doth p2ove falſe and fcandalous; this will not 
be actisnable. So ik one adviſe his friend to foxbear the Company of ſuch 
a one, fo) that G& hath the Por, op tell his friend of ſomewhat that is re⸗ 
poxkedof him, aud wich him to clear himſelf of it; In theſe Caſes no Action 
wilt1ye, foz theſe woꝛds. Foꝛ here the cauſe, oz pccaſion of the ſpeaking of 
the woꝛds, doth ſhew,that there was xo malicious intent in the ſpeaker when 
her [puke the wozds,- And pet ik one ſhall make this but a Cloak foz his 
malite in any ſuch Cale as this, it will be otherwiſe, But by theſe and 
ſuch like Circumſtances, it mult be conſidered, with what mind hee ſpake 
the wozds „and whether there were malice in them, oz not. Bulltr. x. 
park. 148, Hill. at. Car. 1. B. R. Stiles SS 5« Croo. 2. 91. 339. Trin. 
7{Gat-i :B/R;Norman and Simonds Caſc. Coo. 4. 16. Hobb. Rep, pl. 
127499; Dyer. 236. Huttons Rep. 73-Dyer .236-Buſtr, 1. part. x4, 
The words 3. Foz the third thing, The woꝛds ſpoken mult be clear and perſpicn- 
muſt be clear gig; as; - Thou art a heef, . S. is a Bankrupt, oz, thou haſt killed — 02 
and perfpicu%W thou was forſucrn in the Kings Bench Court, 92, in a Court of Record, 
and the like; And not obſcure and ambiguous, And therefoze fs2 ſuch like 
wojds as theſe; as to ſay, I have matter againſt him, for A, hath found 
Obſcure words. forgery, and can prove it againſt him; oz, I charge him with felony, for 
Forgery, raking mony out of the pocket ot J. S. Thou waſt cooped up for forging 


—ͤ̃ —- 


rits. - | 
On, thou didſt forſwear thy ſelf in the Kings Bench; foz this may be 


Per jury. taken in t 2iſon called the Rings Bench. Oz thus, Hee hath but one 
122 | yore whe bee hath — it by ſwearing and forſwearing; oz, thou 
Theft. haſt ſtoln my Apples, or my Corn; fox it may be from the Tree, o2 out of 
the Field. No Action will lye fo2 theſe, and ſuch like wozds as thefe, 
Popham. Rep. 211. Hobb. Rep. pl. 381. 382. Croo. 1. 195. Coo. 4.15. 
—.— 4. Fox the fourth thing; They mull be of a ſimple, ſingle, and univo⸗ 
— — cal ſenſe in the vulgar acceptance of them: As, Thou didit burn the Barn 
ſenſe, er univo- Of J- & full of Cornz ©2, Thou haſt the French-Pox. Yelvettons Rep. 
cal 21. 


wg 2 Fo2 if they be of a double and indifferent ſenſe, that may be taken one 
— . way oz other; there if the woꝛds taken in either ſeuſe be actionable, they 
Turan miſt ucds give an Action, But if the wozds will bear a god, and a bay 
ſenſe, 02a wozſe, and better ſenſe; there if there be nothing in the Caſe by 

that which is ſaid with them, and befo2e, oz after them, to guide them moꝛe 

to the wozſer, than to the þetter ſenſe, they ſhall be alwaies taken in the 
better; and not in the wozſer ſenſe, and ſo not be liable to Action, Foz 

in this the Rule is, verba ſunt accipienda in mitiori ſenſu. And again, Be- 


nignior 
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nignior ſenſus in generalibus & dubiis preferendus. Jt is therefoze agr d, 
That no Action will lye, fox ſaping ofa man, Hce 01d burn my Barn, fox 
it may be a Barn without Cozn; Noz fox ſaying , Hee hath che Pox; fox 
it may be the o2dinary, not the French-Pox; Noz fo2 ſaying, Thou arr a 
Coyncrot Gold; for it may be his Trade, andhee may do it by authozity; 
Noz foz this, I charge you with Felony, foz this may be ſuch a Felonp, as 
fo2 which damages only are recoverable as a Maihm is; Noz fo2 this, Thou 
art toriworn, ko; this may be in ozdinary communication, 02 it may bee in 
a Court of Juſtice, oz the like, And no lavcndo in any of theſe Caſes 
will make any ſuch like woꝛds that in themſelves are not actionable to be 
actionable, And pet if in this Caſe, the Common, Oinary, and Uiolent 
ſenſe of the woꝛds in the Impoꝛt thereof be the wozſe ſenſe; and there ber 
no other woꝛds ſpoken with them to turn their ſenſe the other way, there 
they may be taken in the wozſer ſenſe, and liable to Action ; and therefoze 
it hath been adjndged to lye fo2 theſe wozds, A. nath had the ule ot her bo- 
dy; and fo) theſe wozds, A. bath lpoken Trealon. Huttons Rep. 75+ 76. 
Coo. 4. 20,21. Godo. Rep. 1. 167, 181, 375. Hobb. Rep. pl. 351. Po- 
pham. Rep. 31 1. Croo. 1. 352 

5. Foy the fifth thing, That the words that ſhall maintain an Action 
mult be ſo apparent, direc, and certain, that there may be no intendment 
againſt them; as J. S. is a Theet; oz, your Husband, oz, your Wite, oz, 
your Fathcris a Thect. Fog if thep be altogether uncertain, either as to 
the perſon flandered, oz as to the flander it (elf, no Action will lye upon 
them, And therekoꝛe if one ſap, One that is necr you 1s a Theet, oz, mine 
enemy is a Theet; oz, oncot the Sous | oz, one of the Servants] of J. S. 
(who hath many Sons oz Servants) is a Thect, oz the like; no Action will 
lye fo2 theſe wozds. And ſo if one ſay, A. dclervcs to be hanged; Dy, A. 
hath taken away money from J. S. oz, A. ſceks my life; 02, A. hath a 
mind to kill mec; oz, A. ſmells of the murther of J. S. oz the like; no 
Action will lye fo2 any of theſe woꝛds. And no Invendo can in theſe Ca⸗ 
{es make the woꝛds certain and actionable. And pet if there be any thing 
elſe ſpoken in the conference, by which there is a certain deſcription of the 
perſon flandered, as where the conference is about ſuch a Son oz Ser⸗ 
vant by name, and therein the party ſay, Hee is a Theet, oz by which the 
thing intended by the flander is cleared, this may make the wozds cer- 
tain, and ſoactionable, Coo. 4. 17. Hobb, Rep. p. 382. Croo. 1. 127. 
Hob. Rep. pl. 196. Croo, 2. 184, 443+ Browul. 1. part. 2. 

Fon the ſirth thing, That the wozds ſpoken muſt have in them ſome 
matter of weight and ſubſtance; and therefoze the Law will not give this 
Action fo2 every light and trivial ſpeech, oz fo2 every paſſionate wo2d oz 
ſpeech, but there mult be ſome loch weighty and ſubſtantial matter in the 
wozds, that if true, might be perilous, and pꝛ ejudicial to the party of whom 
they are ſpoken, And therefoze it is agreed, That this Action will not 
Ive, fo2 any of theſe following wo2ds ; Thon art a Villain, Rogue, Var- 
let, Knave, Couzener, Raſcal, Cheater, Railer, Miſcreant, Hy pocrite, oz 
the like, Non foz calling of another, any, oz all of theſe names together, 
And yet any of theſe wozds being joyned with other woꝛds that are action- 
able, may aggravate the ſlander, and ſo increaſe the damages, So to ſap of 
another, I bac hee keeps ſuch a Dogg, that his neighbours Cattel about 
him cannot go in peace; 02, that his Cattel are in every maus ground. 
Foz theſe, and ſuch like woꝛds as theſe, no Action will lye. Foz in this 
the Rules are Boni Judicis Intereſt dirimere lites & Malitiæ hominum eſt 
obviandum. Coo. 4. 15. Bulſtr. r. part: 40. 


Foy the ſeventh thing, That 8 wo2ds ( eſpecially if they concern a 
: man 


— 
Burning aBarn. 
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Felony, 


Per Jury. 
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man in his life) muſt be ſo particular, poſitive, affirmative, and direc, that 
they may impoꝛt a peremptoꝛy Accuſation. And not by way of Argument, 
Inkerence, oꝛ Implicatien only,foz if they ſo impoꝛt a ſlander only, no Action 
will lye upon them; And therefoze it is agreed, that no Action will lye fox 
wozds thus ſpoken; I fear you will be charged with Felony; oz, cake heed 
you be not arreſted for Felony , oꝛ, I doubt whether your words may not 
be treaſonable words; oz, thou haſt deſerved to be hanged for Felony; 
92, it thou hadſt had thy Right, thou hadſt been hanged for Felony before 
this day; oz, 1 ſhall call him in queſtion for the — of J. S. oz, I ſhall 
arreſt him for flat Felony, Foz theſe, and ſuch like woꝛds as theſe are, no 
Action will lye. Hobb. Rep. pl. 38, 286. Bulſtr. 1, part 148. Coo. 4. 15, 
Popham, Rep. 210. | 
Fox the eighth thing, That the thing ſaid by the woꝛds, muſt be a thing that 
is pollible to have ben done. Foz if it impozt ſuch a thing done, as is altoge- 
ther and apparently —— no Action will lye upon them. And there⸗ 
fo2e it is held, that no Action will lye foz ſaying of another, that hee hath 
killed my Wite, fo2 that the wozws themſelves do ſhew her to be then alive, 
Coo. 4.16. So to ſay to a Bꝛewer, My Mare doth piſs as good Bcer as 
thou doſt brew, theſe wozds in themſelves are impoſſible, and will bear 
no Action. And yet if the Bꝛewer in his Trade ſhall ſuffer any ſpecial loſs 
by them, foz this hee may have his Action, Coo. 4. 16, Mich. 15. Jac. BR. 
Dicks Calc. | 

Fox the ninth thing, That the woꝛds muſt impozt ſome Act done, Foz if 
they impoꝛt only an Inclination, Aﬀection, oz Intention to do a thing, uo 
Action will lye upon them, And therefoze it is held, That no Action will 
Ive for ſuch like wozds as theſe ; Hee is a Theeviſh Knave ; oz, hee is a 
Traiterous Knave; v2, hee is a ſeditious Knave, And pet if theſe, and 
ſuch like Avjective wozds, ſhall impozt an Act done; as, Hee is a per- 
jured Knave; oz the like; There this Action will Iye, Oz if they be 
ſuch wozds as do flander a man in his Dffice , Function, oz Pꝛokeſ⸗ 
ſion; as to ſay ofa Judge, Hce is a corrupt Judge; oꝛ, of ſuch an Officer, 
Hee is a corrupt Officer; 92, hee is a bribing Knave: Oz if they be ſuch 
words as do flander a man in his Trade; As to ſay of a Tradeſman , Hee 
is a Bankrupt [or a Bankcruptly] fellow. Foz all theſe, and ſuch like 
woꝛds the Action will lye. And ſo alſo it will where the Avjective wozd is 
adden to an actionable wozd; As, Thou art a canning Thect, And ſo al- 


ſo it will lye where the intent of doing an Ac, and the Act done are joyned 


That the werds 
muſt import 
ſome what of 
damage to him 
of whom they 
are ſpoken. 
Sect. 8. 
Murther, 


together. As, Hee would have robbed mee, and did rob mee of my dag- 

ger. And ſo allo it will lye where the woꝛds impoxt that hee is doing of the 

Act, as where her ſaith of one, Hee is raviſhing a woman, oz, hee is rob- 

bing a man; Coo. 4. 16, 19. Hobb. Rep. pl. 17. Dyer. 72. Croo. 1. 3or. 
b. Rep. 151, Bulſtr. 1. part 134, 145, 138, 210. 

Fox the tenth thing, That the woꝛds muſt carry in them, oz cauſe by oc- 
caſion of them ſomething of damage oꝛ p2ejudice to him againſt whom they 
are ſpoken, Fo? if the thing ſpoken being true, may not hinder, o2 hurt 
him by hazard of his life, oz by the infringing of his Liberty, oz by the im⸗ 
pairing of his eſtate, oz by the defamation of his Credit, no Action will lye 
upon them. And therefoze it is agred, That to charge a man wich a 
Crime by woꝛds in another language, that none of the hearers underſtand, 
o to charge a man in an Action bꝛought with the killing of a man, where it 
doth appear by the Reco2d it ſelf, that the party ſuppoſed to be killed, is 
vet alive, is not actionable; foz he neither hath, noz can have damage by it. 
So to charge a man With a trivial light matter. as that hee hath creceda 
Cottage againſt the Law, oz hath a Dog that will not ſuffer his 9 
| .Cattel 
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Cattel to go in peace; theſe things will not bear Action, Coo. 4. 16. Bulſtr. 
1. 148. Croo. 1. 3 30. Hobb. Rep. pl. 1 1. 236,145,164. 154. 
Fox the eleventh thing, That the wozds all of them ſpoken together That che word; 
mult ve Actionable, foz wozds that are in, and of themſelves Actionable, mutt be taken 
may be qualified by the pꝛecedent, oz ſubſequent wo2ds joyned with them, alogerker. 
and ſpoken at the ſame time, and therefoze where part of the wozds rent 
aſunder from the reſt are Actionable ; but there are other wozds ſpoken 
befoze, oz after them at the ſame time, and in the ſame ſpeech, oz conte. 
rence that doe explain, limit, and qualifie them, in ſuch caſes they will not 
be Actonable ; and therefo2e it is agreed, that no Action will ive foz the 
wozds in the Caſes hereafter following, For that thou haſt ſtoln my 
Apple out of my Orchard, I will ſay thou art a Theef; 982, Art thou not 

a Thect that halt ſtoln away my Evidences; oz, Art not thou a Murthe- 

rer, that halt killed ſo many Hares? Oz, where two are talking of Þun- 

ting, and one of them ſhall bzag how many Yares he had killed by Engines, 

and thereupon the other ſay to him, Thou art a Murtherer, in theſe and ſuch 
like caſes no Action will lye upon them, But thele two Rfiles are given 
herein. 

x That the wozds that ſhall qualifie and extenuate ſuch Actionable 
woꝛds, muſt be full and clear, and not ambiguous, | 

2 That the wozvs that muſt qualifie and cozrec, muſt be ſuch as doe not 
contain any matter of flander in them, 

And 3 Some make a queſtion of ſuch kind of wozds, where they are 
ſubſequent to the Actionable wo2ds, and are bzought in by the wozd (And) 
as you are a Thect,and you have ſtoln my Apples out of my Orchard; any 
in this caſe they argue that they are additional, and cumulative, and wall 
not cozrect at all, as they ſhall when they are bought in by the wo For, as 
you ate a Theet, for you have ftoln my Apples, &c. But {& moze of this 
hereafter, Coo. 4-19. Hobb. Rep. 97. 381. 406. Stiles Rep. x15, 135. 
New Book of Eatrics, 22. 6. Croo. 1. 351, Godb. Rep. 89, Huttons 
Rep. 65. 109, 1 0. . 

Fox the twelfth thing. That the wozds muſt be ſpoken in an extraju⸗ Thar the words 
dicial way, foꝛ if a flander ſhall be ratſed and ſpzead only by occaſion, and be not —2 


the means of a pꝛoſecution, by one that doth but purſue the courſe of Ju⸗ 1 — 0 


— 


ſtice in an oꝛdinary way of Juſtice, no Action will lye foz this, fo2 in this 
it is held f02 a rule, That foz a Suit, oz any other legal pꝛocteding in a 
courſe of ſuſtice, if it be not out of malice, and touch not a mans life, ns 
Action will lye; and therefoze this Action will not 1ye againſt a man foz 80 
bzinging a Writ of Forger ot falle Deeds, no; fo; preferring Articles a- . 
gainſt a man to a Juſtice of Peace to have the gwd behaviour againft him, 
no? fo2 the pꝛoſecution of a ſuſpected Felon, by indictment as there is cauſe; 
and pet if in this caſe the pꝛoſecution ſhall pꝛove to be malicious, as where 
an Jndictment is pꝛekerred againſt a man fo2 Felony, oz the like, and 
there be not ſo much as probabilis caula fox what is dene, and the party 
be acquited upon it; he may have this Action, oz an Action iu the nature 
of a Conſpiracy; fo2 as a Thief may be ſpared by the favour of Jurozs, ſs 
an honeſt man may be much p2ejudiced in his reputation by ſuch a malici- 
ous pꝛoſecution, 41, 42. Eliz. Co. B. Sheringron verſus ware. t March 
of ſlanders, 2 part 10. Stiles Rep. 335. 
Fo2 the thirt&nth thing, That the wozds muſt be ſpoken in the heat» 
ing of ſome body that voth underſtand them, foz if wo2ds of flander be ſpo- 
ken in Latine, Grek, Welch, oz amy other Language in the hearing of 
ſuch perſons, as whereof not one amongſt them doth underſtand what they erde ot an- 
intend, oz ſignifie; no Action will Iye __ them, Croo. 1. 65, 144+ Hobb. cr Language, 
2 


Rep. 63. 276. Foz 


Conſpir ac. 
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Sea. 9. 


Foz the fourtenth thing, That where a man is charged with a Crime 
by any ſuch woꝛds, and it doth not appear, that he had notice of the ground 
oz occaſion of the Crime, in this caſe no Action will 1ye fo; the wozds; 
As where one is charged to keep Theeves about him, and it is not ſaid 
t 5 he knew them ts be ſuch, no Action will lpe fo2 this, Mich 40. 41. 

Z. 

And thus much fo2 the Rules of Limitation, oz Exception. 

The Rules that follow are of another nature, 

1 That if a man be charged with a Felony by a common fame, Arreſt⸗ 
ed, Jmpriſoned, oz Jndicted upon it; and yet be (as he may be) innocent, 
he may not upon this ground be charged with this Felony, and therefoze 
tk any man in this caſe ſhall charge him with it, he way by this make him⸗ 
ſelf liable to this Action, fo2 in this caſe common fame will not ercuſe 
him that ſhall ſocharge him fo? this flander, Brownl. Rep. 2, Hobb. Rep. 

105,238, 381, 112. March. 76. 26 H. 8, 9. 

2 That if the wozds ſpoken be true, let them be what they will, the 
8 may jultifie them, and excuſe himſelf ; Broo. Action of the 

C, 1 04 
3 That in ſome caſes, the wozds that are in their firſt utterance im⸗ 
pertealy and incertainly ſpoken, and perhaps not Actionable, that thefe 
woꝛds may pet by the pleadings of the Parties, and Uernict of a Jury fox 
the Plaintiff be made certain, and ſo become. Actionable. The Pleadings 
therefoe of the parties in theſe Suits muſt be carefully heded, foz they 
may be of great advantage oz diſadvantage to either par ty, 

4 That wozns relating to a Perſon ought to be underſtod accoꝛding ts 
the condition of the perſon to whom they are ſpoken; ſo that the ſame woꝛds 
[ſpoken to fome meaner men, that will not bear an Action, yet ſpoken to a 
moe eminent perſon may be Actisnable, Croo, 1. Iaſt publiſht, 192,193, As 
to lay to a Biſhop, 92 a Judge, oz Juſtice of the Peace, oz the like man, 
he isa Uermine in the Common-wealth, oꝛ a cozrupt man, may be Agion- 
able. See Scandalum Magnatum. 

Foz the better diſcovery, and moze clear underſtanding of general am- 
biguous and uncertain woꝛds. and when they are, oz are not adionable, theſe 
things are to be known. 

That the intent and meaning of the Speaker in them is as well ts be 
heeded (as far as it can be known) as the impozt of the wozds themlelves. 
And foz this it is ſaid, It mult bee heeded, Quo Animo, they are ſpoken, & 
ſenſus verborum eſt attendendus. Er quæ ad unum ſenſum Ioꝛ, ad unum 
finem] loquuta ſunt non debent ad alium detor queri. No? are theſe 
Actions to be maintained upon mens woꝛds by a ſtrained Conffruction; but 
where the wozds in themſelves do impozt a flander. And foz the better 
_ out of the ſenſe of mens wozds, and their intent in them, this is to 
be known, 

1. That woꝛds are not to be taken and underſtod in a ſtrict and Gram: 
matical ſenſe, oz ex ei termini per ſe, in their natural and p2oper fignifi- 
cation; but in the vulgar and common ſenſe that they are taken- in the time 
when, and the place where they are ſpoken. Foz in this the Rule is Lo- 
quendum ut vulgus. Intelligendum ut ſapiens, And hence-it is that the 
ſame wozds that in one Country are actionable, in another Country are 
not actionable, Coo, 4. 14. 

2; They are not to be carried by a foxrein Conſtruction beſides their moſt 
natural likely, and.common ſenſe and meaniug,into another ſenſe and mean- 
ing. Croo. 1.3 52. 


_ The cauſe, oz occaſion of the ſpeaking of them is to be conſidered ac⸗ 


coding 


1 
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cozding to the Rule; Sentus ve-borum ſumendus ex cauſa dicendi. Fo 
upon this difference it is, That the ſame wozds that will bear an Action in 
one caſe, will not bear an Action in ansther caſe, And wozds that in 
themſelves will bear an Action, yet conſidered ex cauſa dicendi, will not 
bear an Action, And therefoze if one ſap of anther, That hee is a Ba- 
ſtard, when this is tu defend his own title, where he himſelf doth claim to be 
heir tothe Land, that is now in queſtion, oz like to be in queſtion. Oz ſap 
of another, chat hee bath torfworn himtel:, where it is in a caſe wherein 
ner hath taken his Dath againſt him, oz where a Lawyer in the pleading of 
bis Clients Cauſe, ſhall utter wozds accowing to his Inſtrucions perti⸗ 
nently to the Cauſe, oz a man ſhall in an oꝛderly courſe of Juſtice utter 
luch woꝛds as otherwiſe would be ſcandalous; In theſe, and ſuch like Ca- 
ſes as theſe, no Action will lye foz wozds ſo ſpoken; albeit they be other- 
„* in themſelves actonable. Croo. 2. 90, 91. Coo. 4. 13,14, 16. March. 
pl. 45. 

4. The woꝛds muſt be conſidered by all the reſt of the wozds ſpoken to- 
gether with them at the ſame time. And they are to be taken (ccu:noum ſub- 
je dam mareriam, & conjunctim uno halitu, and not by a part of them 
rent aſunder from the reſt ; And therefoze if one be talking about a Judge, 
Attozney; oz other ſuch like Officer about his office, and in this diſcourſe 
ſap, Hee is known to be a corrupt man, and to deal co-ruprly; this will 
bear an Action. But if the diſcourſe be about his dealings as a Uſurer, 03 
as an Executoz in the perfozmance of a Truft committed to him by a TAill, 
there the woꝛds will not be actionable, So if two be talking together of 
Þunting.and one of them confeſſeth that hee doth kill Hares with Engines, 


Baſtardy. 


Per) y. 


and ther eupon the other doth ſay to him, That hee is a Mucth:rer, Ss if Murder, 


one ſay of me; Hee is a Traitor, for I truſted him to buy Land tor mee, 
and hee bought it for himſelf. Ss if hee ſap, I robbed him, for I rook a- 
way his evidences, and a ſubpena. Jn theſe, and ſuch like caſes ns Action 
will tye foz the wozds, Coo. 4. 16. 19. Browal. 7. and 2. Sodb. Rep. 89. 
Lieyre de Entries. 22. 6. 

3. But where the ſenſe is double, and indifferent, that it may be taken 
the one, oz the other way. But one of the ſenſes is wozſe, and the other is 
better; there the woꝛds ſhall be taken in the better, and not in the wozſer 
ſenſe. But of this ſe befkoze, 

6, That where the ſenſe or the wos is general, and may be taken di- 
vers wates, there it hall be underſted with reference to the perſon of 
whom they are ſpoken. Foz in this the Rule is, Sermo relatus ad perſo- 


nam intelligi deber de C onditiono perſonæ. And thus the ſame wozys 


ſpoken to one man, may be. and ſpoken to another man, may not be actionable. 
to ſay to a Judge, o2 ſuch like Officer, You are a corrupt man, is acion- 
able, But ſuch woꝛds to another man are not actionable. Coo,4. 16. 

And pet if in this caſe, there be other wozvs ſpoken together with theſs 
wozds, that domanifeſt them not to ber intended with reference to his of- 
fice, but to ſome other thing, the wozds will not be actionable, 4. 
6, Hetleys Rep. 123. 129. | - 

Wee have toucht it befoze, That Slander is, and may bee by wozd, oz by 
d#d- And by woꝛd it may be either of the title a man hath to his Land ez of 
his Perſon, Me ſhall firſt of all lay down ſomething of the firſt of the ſlan- 
der of titles;and then wer ſhall enter upon the ſlander of perſons, As to which 
it may bee eaſily diſcovered by that which is laid down inthe general 
foxecoing Rules; That in this ſubject wee are upon, theſe things are pzin- 
cipally to bee conſidered. | 

1. The Perſon of the Slanderer. 
e 2,The 


Treaſon. 


_h 


Words that 
tend to the 
flander of a 
mans title ro 
his Land; or 
to a mans diſ- 
inheritance, 
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2. The Perſon of the Slandered, 
3. The way and manner cf dwulging of the Slander. 
4. The frame of the woꝛds, whereby the Slander is raiſed and made. 
5. The matter and quality of the flander it ſelf, Ace ſhall therefoze at᷑⸗ 
ter wee have diſpatcht the firſt, and after we have ſpoken a little to the 
Slander of great men; called Scandalum Magn.cum, in the next place 


ſay ſomething to every one of theſe particulars, 
CHAP. III. 


Ot che Slandcr of a Title to Land. 


123 are ſome wozds ſpoken that are in ſcandal and diſparagement of 
1 a mans Title to his Land, oz tend to a mans diſheritance, foz which 
an Action of the Caſe may lye. And fox the opening of this point, theſe 
things are to be known. That m all caſes where an Action will [ye foz a 
Slander of this nature there muſt be theſe things in the Caſe. 

1. The wozds mult be ſpokenabout ſuch Land, as wherein J that am to 
bing the Action, have ſcme Title of Eſtate, oz at leaſt a poſlibility, oz p20- 
bability of Eftate-o2 Title in Poſſeſſion, Remainder, oz Reverſion, Foz if 
they bee ſpeken about Land that dothnot concern me, and wherewith J 
have not to do, they cannot as they refer to the Land be actionable, 

2, The wos ſpoken muſt be falſe ; Foz if what is ſaid bee true, be it 
what it will, the ſpeaker may juſtiſte the ſpeaking of it where an Action is 
bz;ught againſt him for it. | 
3. They muſt be ſpoken by one, that neither hath, noz pꝛetendeth title 
to the Landhimſelf, and that is not of Counſel with him that hath oz pꝛe⸗ 
tendeth title to it. 1 | | 
Foz if man lay claim to Land that another hath in rm „ ol fo 
which hes doth pꝛetend title, as next heir, oz other wile. And her ſhall ſap 
any ſuch woꝛds as theſe, T hat che Land is his Land that claimeth ir, and 
not the others; dz, that hee hath a good title to ir, and the other hath no 
title to it; oy, that hee bath ſuch an Eſtate in it; oz, ſuch a conveyance of 
it, if in truth hee have ſuch a 'conveyance-ot it, aud if it bee true, as hi 
ſaith, no Action will lyefo2 it. So ik they both claim as heir, and the one 
of them fap'of the other, Thar hee is a Baſtard, oz, that hee is not the rights | 
ful heir; v3, that his Father was an Alien, 82 the like; and that her himſelf 
ts the heir. Aud ſo if the Counſel of ſuch a man ſhall uſe any ſich wozus as 
in he aKitatton of his Caſe about the Lands, theſe wozds wif! not 


| —— Anm yet if a man ſhall pꝛetend title to the Land another hath 


inpdEeſſion, and hath no colour of title foꝛ tt. And ſay, he hath ſuch a v#d 
82 condeyance of tt, where in truth her hath no ſuch ded, oz convepance at 
or, & hee hath-any ſuch, it is a counterfeit, and a fozged one, and her 
AKoweth it to be lo; in thefe Cafes the wozds map be actionable. Bat ff there 
be any colour ſoꝛ what is ſaiv, the wozds will not be actionable. Coo. 4. 
17, 18, Yelvertons Rep, $0.88. New Book of Entries. 20.28. Trin. 25. 
Kis. B. R. Baniſters Caſe. Mich. 3. Jac. B. R. Croo. 2. 339. 
* The party that bzings the Action mult have, oz be likely to have ſome 
in damage by the ſpeaking vf the wozds; as that her is hinvzed in the 
Taue ere Land, was foxced to fall his pꝛice, 02 in his pzefermeut in mar- 
Mage, dy the like, by it. And therefoze where a man is not abgat the fate 
g his Lam, i about a match with-a Mife 03 Husband, and another ſhafl 
ſpeak wo2ds to the diſparagement of the title of his Land; this will not bear 
an Action. But if by the ſpeaking of the wozds her hath loſt his Chapman, 
— 02 


— p ,,,, ,, 


ſet koꝛth in his Declaration) there without queſtion the Action will lye, 
(.r00, 1.99. 100. Crov. 2, 213. 397. 432, 484. Croo. 2. 642. 337. 
Owens Rep. 32. Popham, Rep. 187, Yelvercons Rep. 88. Bulſtr. 2. 
art 9. 
K „Chat where the wozds are ſpoken to the p2ejudice of his Inheri⸗ 
tance, as where he is denied to be rightful Peir, oz the like, there the 
Action may be maintainable without Averment of any pꝛeſent damage, 
and therefoze it is held that this Action will lye, fo2 ſaying of a lawful 
Deir to Land, befoze oz after the Anceſtozs death, He is a Baſtard; and ſo 
albeit the woꝛds be ſpoken befo2e, oz after he hath Land in poſſeſſion, and 
though he be not about to ſell the Land, and although he have no ſpecial 
lofſe by the ſpeaking of the wo2zds, fox by this the King, oz other Lozd 
may be moved to ſearch after the Title, and the Title of his Land (ik he 
have any) may be called in queſtion, and ſo it may in time turne to his 
judice, Coo, 4. 17. Cro0. 2. 642.M. 20, Jac. B. R.Elborrows cafe. 

6 That this Action will not lye fo2 wazds that are too general and in- 
certain, noꝛ fo2 woꝛds that are not malicious, ſufficiently poſitive, and the 
like, within the Rules of woꝛds ſpoken in other caſes; fo? if they be incer⸗ 
taine, of a double intendment, doubtful meaning, oz the like, no Action 
will lye upon them. 


It is therefoze agreed, That if J have Land, and am about the ſale of 
it, in treaty with another, oz about to ſettle it on a Marriage, and one 
that hath nothing to doe with it, oꝛ makes no title to it ſhall lay, Thar 1 
have no title to the Land, oz, I have no right to it, oz, 1 can make no 

eſtatc of the Land, o2, that it is anothers Land, oz, that another 
Rand ſuch an eſtate in ĩt, and ſet fozth ſuch a one as will viſable the eſtate 
that Jam nom about to make, this is Actionable, As if J bee a Copy- 
holder fo} life, of Land in a Pannonr, aud the Lozd is making a Leaſe of 
it, after my life, and is vid five hundzed pound foz it, and J ſhall ſap, I 
have a'Leaſefor years of ir after my lite, made by a former Lord, this wif 
be Actionable, Coo. 4. 18. Crop. 2. 397. 337. Owens Rep. 32, Pop- 
hams Rep. 187. Croo. 2+ 163. Yelvertons Rep, 88. Croo. 1. 99. 
if it be ſo, that J have only a purpoſe to ſell it, oz to ſettle it 
ce ls and any man ſpeaks ſuch wozds about it, this will not 
bear m, Croo, 3. 397. 337. 444 Pophams Rep. 187, Owens Rep.32- 

roo. 1. 99. 

Andif one that clatmes this Land as his owne, hall ſay, It i my Land; 
, I havea Leaſe of it; oz, the other bath no eſtate in it, 7, hath no 
right to it, oꝛ the like ; this is not Actionable, Coo. 4. 18. fo tf Y pꝛe⸗ 
tend Title to Land as Heir, and another claims it as Heir, and J ſap, 
He is a Baſtard, and Iam next Heir, this is not Adionable, Coo. 4. 17. 

Yelverron Rep. 80, 88. ; 

And if a Counſellor ſhall ſap, That his Clyent bath the better tight to the 
Land, oz ſhall uſe other woꝛds in the courſe of his pleading pertinent and 
neceſſary to be ſaid in o2der to the advance of the cauſe, no Action will Ipe 
fox this. Coo. 4. 17. Trin. 25. Eliz. B. R. Bærters caſe. Af J have a Copy 
of Inheritance within the juriſdiction of the Court of another and 4 

That I hævr not any Title to thoſe Lands, i by this I have a6ſpecial pre- 
judice;no Action will lye fox it Croo. r. 99. and pet tt ſuch u out that hi 
no Tit le to,noz eſtate in it himſelf, hall ſap, that another hath am eta tet 
XK ap title toit,who bath no god,but hath a cotourable eftafe oz tifle tn it, 
Yhis will be Actionable,ſo it is to 2 in ſuch tale, * 2 
| 4 


Averment. 


SeR. 3. 
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Leaſe ot the Land, and hee will not part frem it at any rate. Mich. 37. 38. 
Eliz. B. R. Peanimans Ca'c. Mich. 20, Jac. Eloor rows Cale. Croo, 1. 
99, 100. Croo. 2. 397, 422, 642. Cros. 4. 17. Coo. 1. 175. 

And if two have Leaſes of the ſame Land, and her that hath the lack 
Leaſe, which is not god, ſhall ſap, That the Land is his, aud the Ochels 
eſtate is not good; this is actionable. Coo. 1. 175. Coo. 4.18, 

And if J be about to ſell my Land, and J. S. ſhall pzetendto, and ſhew a 
. of it, and it is counterfeit,and he know it to be ſo, this is actionable, 

OO, 4, 18. 

Soif a woman ſhall publiſha Leaſe of the Land of another, as made by 
her Hus band, and ſhall know it to be fo2ged; if by it the party have ayp 
ſpecial loſs; hie may have this action, Coo. 4- 18, 

So ik J ber about to ſell my Land, and another man fhall ſay, the Land 
is conveyed to J. S. and is his » 02 that he hath a Leaſe ol it fo; pears; 
oz the like; t his is actionable, And ſoit is, albeit there be a convey, 
ance 02 Leaſe made to J. S. in truth, if it be not a god Convepance oz 
Leaſe in Law, Coo. 1. 175. Coo, 4. 18. 

But foz theſe wozds, I had rather to buy the title of the younger Bro- 
ther, than ot the cider Brother, and the Plaintiff; and that hee had ſeen 
an Indenture to lead the uſes at a Fine, whereby it did appear that the 
Plaintift had no authority to ſell the Land; no Action will lye. Cruſh 

voerſ. Cruſh, M. 3. Jac. B. R. 1 | 
Toſayaman is And ſo it hath been agreed, That an Action will lye in the Caſes follows 
..2 Baſtard, and ing. As J have Land as Son and Heir of J. S. and another ſhall ſap of me, 
; — — I am a Baſtard, if by this J ſuffer any ſpecial pzejudice, there is no doubt 4 
eir to Lan may have this Action agaiuſt him. Croo, 2. 642. : 
And if I ber Peir apparent to my Anceſtoz, who intendg to ſettle his 
and upon mee, and by occaſion of theſe wozds, hee doth give it away from 
Baſtardy. mee; I may have this Action againſt him that ſpeaketh the wozds, Croo. 2 
642. Crog. 2. 213. Godb. Rep. 421, 451, pl. 519. Bulltr. 2. part 90. 

Nay it ſeems the Law is, That if one ſhall ſay of mee, that Jam a Ba- 
ftard; albeit J do not claim any Inheritance, oz to be Heir to any one per. 
ſon in certain, and albeit I have not any pzeſent oz ſpecial damage by it; 
pet that theſe wozds are actionable. Croo. 2. 642. Croo. 2. 213. Godb. 

ep. 421,451. pl..519- Bulſtr. 2. part 90. 

Am ik J have but a remote pollibility of Land, as where an entail is of 
Land on my Father, and the Heirs of his body, whereof J am the 
of many, and her is about the ſale of this Land, and J am bid mony fo; 
pollibility, and then one ſhall ſay of me, A am a Baſtard, and aftex that the 
Purchaſer refuſe to give mee any thing; fo2 my poſſibility in this caſe A 
r this Action againſt him foz it. Croo. 2. 213. Godb. Rep. 421; 
451. pl. 519. | 


CHAP.IV. 
Ot the Scandalum Magnatum, 


f lum tum, is a mong done to ſome eminent perſon of 

—— Foun Bat Fal Baron, S hancellour, Treaſurer, pi y-Seal, = 
. ſtice of the one Bench, oz of oh cer, oy falſe news, 92 _ n 

8 debates and diſcozds en » 02 anp o their 

| Stat. 2. R. 2, chap. 5. Weltm, .. 

In this Caſe the delamen may have his Action in the name of the 

Ring, and his own Name upon the Stat. of 2. R. 2. And here by all recover 

damages 


* 
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mages fo2 the wzong, and the party may alſo be otherwiſe puniſhed, And 
if the llander be divulged in the nature of a Libel, it is puniſhable by Jn- 
diament; and great Fines are impoſed fo? this offence,fo2 that the repzoach 
of ſuch perſons is the repꝛoach of the King and State it ſelf, Coo. 5. 125. 
Old Book ot Entries. 593. Crompton, Jur. 35-19, 13. | | 
Foz the knowledge of this, wherein this Action is given to a great man, For and a- 
" fo2 ſuch a wrong theſe things are to bee known. gainſt «hom, 
1. That the Ring is within the Statute of Weſtm, cap. 34, but not deere ris 
within the Statute of 2, K. a. cap. 5. and 12. R. 2. cap. 12. Dyer. 155. r. 
2. That the perſons that are to have this Wit, are declared to be Pre- 
lates, Dukes, Earls, Barons, and other Nobles and Grandees of the Realm, 
and alſo the Chancelour ; Treaſurer, Clerk of the Privy-Scal , Lord 
Guardian ot the Cinque Ports, and of the Kings Privy-Council, Steward 
of the Kings Houſhold, juſtice of the one, and of the other Bench; and o⸗ 
ther the great Officers of the Realm. 2. R. 2. cap. 5. Weſtm. 1. 34. Dyer. 
155. in Hetleys Rep. 55. ä 
3. That fox this, it matters not foꝛ the manner of contrivance oz publi- 4 may e 
cation of it, which way the woꝛds oz repozts be publiſhed, either by ſpech c:ived and vub- 
oz wziting; either ſpoken oz witten from a mans own knowledge, and from lind. 
himſelk, oz by the repoꝛt of another. And by wziting either delivered to the 
party himſelf, oz to another, oz hanged up in any open place, oz by Libels, 
02 by any other extrajudicial way whatſoever. Sce in Hetley. Rep. 5 5. 
But this lyeth not againſt any man fo2 any thing done by him in a 
judicial way, as foz bzinging a Wit, oz foz Having a Suit, koz kozg⸗ 
ing of deeds, oz other Cauſe in a legal wap, oz foz pzeferring and p20- 
ſecuting of a Legal Indictment, oz an Appeal of Murger, Robbery, 
oz the like offence , albeit the Charge be falſe; And whiles the Starr- 
Chamber-Court was in being, a Bill might have been bzought againſt a- 
ny ſuch great man fo2 any thing whereof the Court had Conuſance as a- 
gainſt another; but foꝛ pzeferring any Charge in that Court foz any thing 
whereof the Court had not Conuſance, a man might have had this Action; 
Oz fo2 a Conſpiracyto indicſuch a man, the Defendant oz party indicted, 
may have the ſame remedy againſt the Plaintiff, and Conſpiratozs as ano- 
ther man may have. Crompr. Jur.13. Coo. 2. part loſt, 228. Coo, 4. 14. 
Fitz, Diſceit. 3 5. Dyer. 285. Kelw. 27. in Hetley Rep. 55. 8 
4. Fo the Matter and Quality of this Slander, take this. That the A&ign may bee 
woꝛds 02 rumours uttered againſt great men, fo2 which this Action ts given, laid, Or not. 
1. Muſt be falſe and hozrible, Sect. 2. 
2. Such as by which diſcoꝛd oꝛ flander may ariſe betwen the King and 
his people, oz the Grandes of the Realm, Weſtm. 2. cap. 24. Dx be- 
tween the Lozds and Commons. 2. R. 3. cap. 53. by which great peril 
and miſchief may come to all the Realm, 
3. Such as tend to the deſtruction of the Realm, Coo. 12. 134. 
And if any do hear, oꝛ ſhall hear any ſuch woꝛds by the repozt of another, 
it will not be ſafe foꝛ him to repoꝛt them again. Coo. 1 2. 136. 
It hath bern adjudged and reſolved fo2 the wozds uttered, as in the Ca- 
ſes following, viz. Foz ſaying, Thy Lord is a Traitor, and I will prove 
him a Traitor, Vicount, Sayes Caſe, In Leyes Rep. 82, Croo. 1. 96. 
And fo2 this, My Lord of Wincheſter ſent tor mee and impriſoned mee 
till Tentred into bond of twenty pound to the Kings uſe. e Biſhop of TVenty pound ; 
Wincheſters Caſe. Croo,r-laſt publiſnt. See itin Leonard Rep-336.2.H,8. 
So for ſaying, My Lord is a baſe Earl, and a paultry Lord, and keep- 
eth none but Rogues and Raſcals like himſelf. Earl of Lincolns Caſe. 


Trin. g. Jac. B. R. Vet (ec Croo Rep. 2. 196. 
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So fo2 ſaying- You bring in Jeſuits and Papiſts into the Realm, &c. 
Earl of Northamptons Caſe. Coo. 13, 136. 

So fo2 ſaying, You maintain ſedition againſt the Kings proceedinos ; 
Oz, you uphold and countenancethem that do ſo. Coo. 4. 13. s 

So fo this, You are a Traitor to ou Prince, or Revel againſt him, 
Lord Monteaglcs Caſe. M. 9. Jac. B. 

So foz this, It is your grief that you are a ſubject. County of Salops 
Cale. M. 40. & 41. Eliz. B. R. 8 

So fo2 this, Y ou charged them that tranſport, or import Merchandi- 
zes to or from ſuch a place, that they ſhould not pay cuſtome for ir, nor 
ſuffer the cuſtomers to ſearch them, Old Book of Entries. 593. 

So fo2 this, You have no more conſcience than a Dog; ſo you have 
goods, you care not how you come by them. Duke of Buckinghams 
Caſe, M. 4. H. 8. Rot. 659. Oz to a Chief Juſtice, You are a Corrupt 
Judge. Cromp. jur. 37 : | 

So foz this, You ſaid you would wind my guts about your neck: Lord 
Abergavenie's Caſe. Cromp, jur. 13. 

So allo it is thought of theſe wages, You are uſed to do things againſt 
Law, to impoundthe Subjects beaſts, and keep them in a Caſtle that they 
cannot be repleyied; but to ſay that hee did ſo once, will not bear an Action. 
Duke of Buckinghams Caſe. ; ; 

So foz this, Y ou have ſent Commiſſioners to ſpoil the Country, where 
hie ſent Commiſſioners to make Leaſes of his Land, aud impzove his 
Rents, Duke of Buckinghams Caſe, 

Sofo2 this, My Lord of Abergavenic ſent for us, and put ſome of us 
in che ſtocks, ſent ſome of us into the Gaol, and put ſome of us into the 
houſe called Lictle Eaſe. Hill. 19. Eliz. the Lord Abergavenics Caſe, See 
it in Croo. x. lat publiſnt. 192. and Leonards Rep. 336. 

Au lu generally, of any wozds of an ozdinary mans ſpoken, will give 
himan Action, being to ſuch an eminent perſon, will much moze 
give him this Action, 12 132,134. Leys Rep. 32. 

But it is laid, It will not lye in theſe Con, and foz theſe wozds fol- 
lowing, viz. The Earl of Lincolns men by his commandment did take 
the goods of one Hoskins by a forged warrant, becauſe it was not ſaid, het 
knew N __ to be fozged, Goldsb. 115. Sec more of this Subject. 
Leys - $2, 

In the Caſe of che Earl of Northampton. Mich. 10. Jac. B. R. Jt wag 
(as it is ſaid) amongſt other things reſolved in the Scarre-chamber. 

r. Chat the publiſhing of falſe Rumours, either concerning the Ring, 
82 of the high Grandes of the Realm may in ſome Cafes be puniſhed by the 
Common Law. So as | | 

1. The wozds and rumours be falſe and hozrible; by which diſcozd 8z 
flander my ariſe betwirt the Ring, and his People, 92 the Gzandes of the 
Realm, Weſt. 2. cap. 24- 82 between the Lozds and Commons, 2 R. 2. cap. 
53- by which great peril and miſchief may come to all the Realm. | 

2. The perſons againft whom the wozds be ſpoken, mult be Pzelates | 
Dukes, Earls, Barons, and other Grandes, aud Nobles of the Realm, 
and alſo the Chancelour, Treaſurer, Clerk of the Pꝛivy⸗Seal, Steward 
ofthe Kings houſhold, Juſtice of the one, and of the other Bench, 2. R. 2. 
cap. 5. Weltm. 1. 34. Dyer. 5. 

2. It was reſolved, that if one hear ſuch falſe and hozrible rumours ei- 
ther of the Ring, 02 of the ſaid Grandes, it is not lawful foꝛ him to relate 
to others, that her hath heard J. S. to ſay ſuch falſe and hozrible wozds, foz 
if it chould, by this means it may be publiſhed generally, ec. 
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3. It was reſolved, That if A, ſayto B, Did you not hear that C. is © © 
guilty ot Treaſon, &c- this is rant-amount to a ſcandalous publication, 
And in a pꝛivate Action foz Dlander of a common perſon, It J. S. publich 
that hee bath heard J. N. ſay, that J. G. was a Trairor, in an Adion 
of the Cale, if the truth be ſo, hi may juſtifie it. Butif J. S. publiſh gene. 
rally, without a certain Authoz, that J. G. was a Traitor, there 
an Action of the Cale lieth againſt J. S. foz that he hath not given to the 
Plaintiff any cauſe of Action againſt any but againſt himſelf, who publiſhes 
the wo2ds, albeit he might hear ſuch a repozt, fog otherwiſe this might 
tend to the great Slander ol an innocent, it coming firſt from a mans mouth 
of no credit, and being after in the mouths of perſons of credit, xc, 

4. It was reſolved, That the Judgement in an Fndictment upon the 
ſaid Statutes, when the wozds are ſpoken generally, without Relation to 
a certain Authoz, is that the Offender ſhall be fines and impyiſoned, Alſo 
the party grieved may have an Action de >candalo Magnatum, andrecover 
his damages. Coo. 121 3 3.1 34. 


CHAP. V. 


Of Actions tor Slanders of all kinds. —_— — 4 


: words will bear 
N all Caſes where this Action of the Caſe foz the Slander of a common this Aden, oc 


» ſhall be maintainable (as hath bern befoze touched) there muſt vor. 


be theſe things in the Caſe, As torhe mag- 
1. The Slander muſt be publiſhed and contrived, — 
4 2, It muſt be ſo publiſhed and contrived, that there maybe a certainty in denden of the 
. ander. 


1. As to the perſous of the Slanderer, and Slandered, 
2. As to the manner of the utterance of the wozds, and charge of the 
Slander. 
3. And as to the thing wherein the Slander lies, the which alſo mu 
ke ſuch a thing, as fo; which the Law doth give this Action, 
Aud foz the firſt of theſe as to the manner of Publication and Contri- Fon che manner 
vance of the Slander, take theſe things, of centrivance 
1. Jfa Miniſter in a Certificate to his Dzdinary, wherein hee is bound of the llander, 
to certifie other matter, ſhall inſert ſcandalous matter, this is actionable, ., c. 1 
Reads Caſe. M. 7. Jac. B. R. — — in a cer· 
2, A Libel may hade and contain ſuch matter in it as may give advan. © 
tage to the party flandered by it, to bing this Action; and therefoze to Ia « Libel 
mite a Libel of Slander in Paper, and affir it to the Church dooz, men gs- 
ing to the Church, is actionable, 17.Ed. 443. lib. 1 3. ſect. 4. 
3. To wiite a Letter in pꝛivate ſealed, wherein is matter of Slander, 
is actionable. And yet if the Wziter thall deliver it to him who is flander- In a Letter. 
ed in his own hoods, perhaps it may be otherwiſe, Hobb. Rep. 63. M. g. 
Jac. B. R-. In the Lord Lumley, and Hoods Caſe, Jt was agreed, That 
where Ford in a Letter witten by him had wzitten, It is reported the Lord 
Lumley (cekerh my lite; and in truth it was not repoꝛted, this is actionable, 
Leonard, 187. — 3. Rep. 225. * | 
To ſpeak the wozdsina mans ear, and by him keep counſel, is action: 
By —— — B. R. Hob. Rep. pl. 63. * 8 
3. Ik a Counſelloz give in evidence. and enfoxce any thing in his Jn- by « Counſel. 
ſtructions fo his Client againſt his Adverſary, oz againſt the Teſtimony of loc in pleading. 
a witneſs, albert it be falſe, if it be pertinent to the Caſe in queſtion, which 
he muſt lok to, this 1 But if it be not pertinent to _ 
2 ue, 


20 A ction of the Caſe. Chap . 5, 


ſue, 02 matter in queſtion, it will be his wiſsome to fozbear it, foz if not 
true, oz if true, and not pertinent, hee may be ſued fox it in this Action, So 
if hee ſhall ſpeak the wozds at another time, and in another place, Mich. 31. 
Jac. B. R. B. ook Verſus Mouutaguc. And if the flander be by this infoz - 
mation ot his Client, the Client may be charged in this Action koz a flan- 
der thus publiſhed, Croo. 9. 90. And pet by Glin.ch. Juſt. B. R. Jt was 
ſaid, That if a Counſelloz ſpeak ſcandaleus woꝛds againſt one in the de⸗ 
fence of his Clients Cauſe, no Action will lye foz this; fo2 he doth but his 
duty, and it ſhall bee intended to bee ſpoken accozding to his Clients Jn- 
ſtructions. Styles Rep. 462. | 
87 way of In- . 5+ If the Slander be contrived by way of Judicment, Articles exhi⸗ 
damn. bited to pꝛocure one to be bound to the Swd Behaviour, oz otherwiſe in a 
courſe of Juſtice, it may be actonable; But fo2 this know, That this 
Action will not lye foz any thing that is ſaid, that may reflec upon ano- 
ther, if it bee ſain o2 done in a way of Juſtice, without any malicious in- 
tent, As where a Defendant in a Spiritual Court amongſt exceptions 
put in againſt the Plaintiffs witneſſes, one of them is, that ſuch a one of 
them was perjured; ſo if one bzing another befoze a Juſtice upon a ſuſpi⸗ 
tion of Felony that is falſe. And where one doth erhibit a ſcandalous Bill 
in a Court that hath Juriſdiction of the Things, and they be falſe; oz a 
man in pleading ſay, ſuch aman was Bankerupt, and ſo he ſeized his gods 
Bankcrupt. under a Commiſſion, and the like. So where a witneſs doth give in evi⸗ 
dence only. So koꝛ indicing a man fo2 Felony, where there is ground fo2 
Forgery. it, although it be falſe; So foz ſuing of a TWyit of Fo2gery of a falſe deed; 
ſo foz to make a falſe Affidavit in Chancery, by which a man is impꝛiſon⸗ 
ed; So fo2 to put a flanderous Complaint into the hand of a Member of 
Parliament, no Action will lye fo2 any of theſe things. Noys Rep. 116, 
In Godb. Rep. pl.333. Kelw. 26. Dyer. 2. Coo, 4. 14. Paſch. 3. Jac.B.R, 
Marſham Verſus Peſcod. Croo. 1. part laſt publiſht. 230. 247. Dyer. 
285. 

Sed. 2. But if a man ſhall ſoaccuſe a man in a Court, that hath not juriſaiction 
aa Contor Df the thing whereof the party is accuſed, oz inſert other things amongſt 
aſtice. things wherein it hath juriſdiction, oz ſpeak of other matters, which do not 

concern himſelf, but others with which he hath nothing to do; As when 
the Star-Chamber ſtwd, if one had charged another perſon, a ranger, with 
matter of fl nder; Oz had charged another there in a Bill of Piracy, Mur. 
ther, oꝛ the like, wherewith the Court had not Juriſdiction, as Sir Richard 
Buckly was charged by a Bill in the Star-Chamber to be a maintainer of 
Pirates, Theves and Murtherers, and a Pꝛocurer of Pirates, and foz this 
the Action was adjudged to lye, fo that Court had not Conuſance of theſe 
things. Coo. 4. 14. Croo. 1, laſt publiſht. 230, 247. So alſo if one ha- 
ving a Bill in there againſt a Jndge foz Cozruption, oz the like, and hee 
had gone about and divulged what was in the Bill to others to ſcandal the 
party; this had bern actionable, Trin. 116, Car. B. R. Vaſt. Crooks 
Calc. ; 
So if a Juſtice of Peace ſent his Tarrant to arreſt a man pꝛetended by 
the Juſtice to be accuſed befoze him fo the ſtealing of the hozſe of J. S. the 

Theſt. party is arreſted and kept in Pꝛiſon, till he give bond to anſwer it, and in 

truth the man was not accuſed, no2 had the Juſtice any ground koꝛ it; thts 
is actionable adjudged, But if in truth hee had been accuſed, albeit it had 
_ falſe, Contra Trin. 3. Eliz. B. R. Windhams Calc, Leonard. Rep. 
I 87. 

Theft. If J have loſt gods, and J ſuſpect a man foz it on ſome ground, and J 
| co to a Juſtice fo2 a Warrant againſt him, and hee ſay, take herd what you 
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do, and thereupon J ſay J will charge him with the ſtealing of my gwds ; 
this is not actionable adjudged, Hatton. Rep. 113, 

But if a Felony be done, and the rumonr fained is, that A, did it, and 
thereupon B. doth infozm a Juſtice of the Repozt, and Lefoze the Juſtice, 
oz elſewhers ſhall poſitively affirm, that A. did this Felony; this may be 
actionable. Fo2 albeit one may charge a man with a Felony , oz arreſt a 
man fox it in ſuch a Caſe of ſuſpition, yet her may not thereupon affirm that 
hee did it, fo2 he may be innocent all this while, Hobb. Rep. pl. 238.103, 
381. 112. 105. 

Oz if one ſhall begin to charge another in the right place, and then pꝛo; 
lecute it elſewhere out of courle, there the Action map lye, Oo if her do oz Robbery. 
ſap moze than isneceſſary in the right rode of Juſtice, As if J be robbed, 
and J. S. is ſuſpected by the common repozt; now J may have him arreft- 
ed, and pꝛoſecut e him fox it; But if J ſhall repozt and affirm that J. S. hath 
robbed mir, IJ may be liable to his Action ; So where J have duly indicted + 
a man upon a ſuſpition of Felony, and J ſhall after tell of it boaſtingly in 
Ale houſes, and repoꝛt of him, that hee hath done the Felony whereof her 
is ſuſpected, oz had p2eferred a Bill in the Star-Chamber of ſcandalous 
matter, and had after gone and repozted the thing in an Ale-houſe, oz the 
like. Croo 1. laſt publiſht. 230. 247. 

So if one ſhall indict oz charge another legally fo2 Felony, where there 
ts no ground of it at all, noz any colour of guilt about him. So where a 
witneſs ſhall go beyond the iſſue, 82 point in iſſue, and flandereth a third 
perſon, an Action will lye fs this, Croo. 1. part laſt publiſh 230.247. 

6, A Bill of Jndictment was falfly and maliciouſly without any colour 1 nrg ef la- 
of guilt pzeferred by one to a Sand Jury againſt another fo a Rape, any 
an Ignoramus found by the Jury: this is actionable adjudged, and affirm- 
ed in Erroz, Hill, 10. Jac, B. R. Horewoods Caſe. Jenk. Cent. . Caſe 
64. 40. Dyer. 285. Winches, Rep. 28. 54. Marches Rep. 76. pl. 119. 

Stiles Rep. 335. See in March. of Slanders. 2. part 10. 2 
And if there be malice and conſpiracy in a Courſe of Juſtice, to take Cenſpiracy. 
away my lifg, I may be relieved by this in ſome caſes by an Action of the 
Caſe fo2 a Conſpiracy, 37. H. 8. 1 1. See after. | 

7. Mich.28. 29. Eliz. B. R. Stanley verſus Curſon. One was in 
by ſubpena ad teſtificandum, aud upon his oath, uttered matter of Jnfamy 
againſt the Plaintiff; and it was ſaid no Action would lye fox this. Croo. 
1. part laſt publiſht. 230. 247. 248, | 

8. A. Exhibited Articles to have the gwd behaviour "againſt B. and twk 
his oath befoze a Maſter of the Chancery, after hee ceaſed his pzoſecutisn 
there, and did get a Supplicavit out of the Kings Bench, to have the gor 
behaviour there, 2 

Jn this Caſe it was reſolved, that the Action did lye. But had hee pꝛole⸗ 
cuted in the Chancery, although the Articles had been ſcandalousno Aion 
would lye, fo; a man ſhall not be puniſhed foz miſtaking the Law, as he 
may be miſadviſed by his Council, Browal. 4. Mich. 27, 28. Eliz. B. R. 

Tuchill. verſus Olbarne. | 

2, As to the perſons of the Slanderer, and the Slandered, who may 
have this Action, andagainſt whom, 2 5 

An Alien bozn under a King in Amity with our Ning, map have this Alien. 
Actizn, Ik therefoze ſuch an Alien Merchant who tradechhere be called .. 
Bankerupt, he may have this Action againft him that ſo called him, Bulſtr, 
I, patt 134, Velvertons Rep. 198. 2 — 21 

Tf one man flander two men at one time, they may not joyn in one Action, 


but muſt have ſeveral Actions fo hs ſlander, Paſche. 1658s — 
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Husband and 
Wite. 


Officer. 


Per jury. 


Theft. 
Gertainty. 


Father and 
Son. 


Theft. 


Husband and 
Wife. 
Theft. 


Maſter and 
Servant. 
Theft. 


Tiufeef, i 
1 


368. Dyer. 19. Goldsb. 76. Marches Rep. pl. 249. So if two men ds ilan⸗ 
der one man, her muſt ſue them ſeverally, and may not ſue them joyntly fox 
this lander. . 20. Jac. Chamberlains Calc. 2. H. 7, 16. 

- If the wife ſlander, the Husband and Mike may and muſt be ſued fox 
this; and the Mie may not be ſued alone fo2 it. But fox flanderous woꝛds 
ſycken both of a man and his wife; the husband may ſue one Acion alone foz 
ins own flander, and hee and his wife may after ſue another Action fo2 the 
flauder of his wife; And ſo foz any ſlander of the wife alone, the husband 
and wife muſf ſue; oz perhaps the husband may ſue alone, but it 
is ſafe to joyn his wife with him; In Styles Rep. 143, Trin. 14. Cat. 1. B 
R. Stiites Rep. 361. 

At two have an office joyntly, and a ſlander be of one of them in relation 
ts bis office, he may have this Action, and her muſt bzing it alone, Winch, 

AI. Nep. 4. | 


Ff one lap ot a Jewry, All the Jewty is per jured; Every Juroz map 


have this Action againſt him; and they muſt ſue aſunder, and not together. 
Mich. 7: Jac. Col B. Deacons Cale. Ip 

Ik the declaration be laid, that the Defendant dixit the woꝛds, and it ſay 
not de Querente;; it is nauſht, foz now it appears not how the wozdg 
were uttered, Stiles Rep. 70- | 

A the declaration be, her ſpake theſe woꝛds of the Plaintiff, Thou art 
a Theel, in the ſecond perſon, it ts god enough; ko; toſay, de præfat. oz, 
ad prælatum, is all one. So to lay to a mans face, Hee is a Thee, is 
actionable; Croo. . 39. Bulſtr. 1. part $650- Brownl. and Goldsb. Fo 


Do ſay ot A. B. Thou art a Theef, behinde his back, oz, hee is a Theek, 


te his face, Anvwhere two be-ſpeaking of A. B. and one of them ſay, Her 
is a Theft this wapbe reduced to a certainty, and ſo be actionable, Coo. 4. 
17> F $3. uncertain wozds Nr certain by reference, Id certum eit 
cod cerrum reddi poteſt. Hobb. Rep. pl. 119. In Godb. Rep. 391. 

To ſay to the Father; Thy Son J. S. oz, thy Son J. is a Theet; if her 
but one Son, and it is ſo averred, is no doubt actionable, Croo. 2.635. 
arch. Rep. pl: 96; So to ſay to the Son, Thy Father is a Theef. Croo. 
2. 635. 1. 63 5. And this nerds no Averment. Bulſtr. 3. 72. And pet it 
was adjudged to iye Foz this, your: Son Innuendo your Son William J. 
ſtole a horſe, and him for ten pounds. Stiles Rep, 46. 

Bit to d without any IN communication of any perſon incer- 
tain, one of the Sons of J. S. is a Theef; and J. S. have moze Sons than 
W and not actionable. 

bb bl. 3 51 Rrndloes. 1 34. N 
LIN Thy Husband is a Theef; oz, to ſay to the Pul⸗ 
_ iy Wite is a Theef, is no doubt actionable, Croo. 2. 635. Bulſtr. 
366% 3q AP E. 


El te to the Strvant, Thy Maſter is a Theef, is without doubt action⸗ 
able; Cros 1. 2271 and 2. $13: 63 5. Hobb. 351. 371. Leonard: Rep. 335, 
This Adios F ü aping, Thou ſerveſt no true ſubject. And 
— S. ſuch a man, will make it certain, Croo. 1. laſt pub- 


But to lap without any pꝛecedent communication of a perſon in certain, 
Out of the — A (if hee have moze ſervants than one) is a 


Coo. 4+ 17, Croo. 1. 127. 


\FotbR epiplizs 1. Bendlots Rep. 1 34. Croo. 2. 443. But if hie have 
but one ſervant, nd.it be laid tobe ſhalt of higt.tt e 
andiadionabli ; Birownl. and Goldsb. 2. I. 1. part 7, 9. 10. 13. 
Hobb,Rep@3ts 771. as ; | 


To 


utter iy incertajn, and therefoze not actionable, Coo, 4. 17, Coo. 


Chap 5. Action of the Cale, 23 


Tu ſay to a woman, Thy Husband and his Maſter ſtole my Hotie, will Theft. 
not give Action to any one as his Maſter, but it may give Action to her Þul- | 
band, But if hee ſay, Thy Husbdand and his Malter J. S. ſtole my Horſezthis 
will give the Action to J. S. alſo,if J. S. were then re vera his Mater. Bul- 
ſtrode 2+ part 82. | 

To ſay to A. B. Thy Brother C. B. is a Theef, is without doubt aaton- 
able, So to ſay, Thy Brother, without moze, if he have but one Byo- 
ther, and it be ſaid to be ſpoken of him. But to ſay without any pꝛetedent 
communication of a perſon incertain, One of the Brothers ot J. S. is a 
Thect, and J. S. hath many Bꝛothers, is utterly incertain, and not action- 
able. Coo. 4. 17. Croo. 1. 127. Hobb. Rep. pl. 331. Bendloes Rep. 134. 
Hobb. Rep. 351. 371. So foz one that hath moze Bzothers than one, Qne 
of my Brothers is a Theef, Bulſtr. 3. 226. And pet to ſay ts A. Th 
brother is a Theef, and he hath but one Bzother , which is B. in t 
a — — — but then her muft _ —_ ts be * on. 
5 r; and therefoze it was adjudged not to lye foz theſe wozds ſpoken 
to the Father, thy Son [ Innacndo the Plaintiff hath — my childe, Murder. 
becauſe it was not averren that the ſpeech was about the Plaintiff, oz that 
he was his only Son, Croo. 2. 635. March. Rep. 5 96. And pet ſce 
Brownl. 4. and. Croo. 107. where fox ſaying, My Brother is perjured, Wemnent. 
upon not guilty, pleaded, if was found fo2 the Platntiff, any ſaid to be well 

laid without any averment, and that it ſhalt be now intended, hie had no 8s: 
ther Bzother: | | 

To ſap, That one that is neer to J. S. [ot one that is about J. S.] ot Set. 4 
one that is mine Adverſary, or one of you three ( where there are thy 
in the —— is a Iheef, or one of yourrwo (where there are but tws 
in the company) is a Theef. Theſe woꝛds are utterly incertain, and not 
actionable, Pet if in the firft caſe it may by Averment, that ſuch 
a one was then his enemy, and he had no other enemy, it may happily lye, 
Coo. 4. 331.17. Croo,1. part laſt publiſht. 497. Croo, 1.1 27. Rep. 
pl. Bendloes Rep.134., Do to ſayto 15 that have given in evidence ont of 

vou thzee is perjured, Croo. Rep. 1; laſt publiſht. 496. 497. and his fellows 
are Theeves; this can be certain — as but the firft, and no other perſon 
but him may have an Action ko th * Stiles Rep. 347. Croo. I, part 
127. Hobb. Rep. 351. So to ſay, One I. S. ſtole the Horſe that is loſt, is 
altogether incertain, aud not actionable, Mich. 7. Jac. B. R. Reads Caſe: 
But to ſay of a man there pꝛeſent. chis man is a Theef, is certain enough, 
and actionable. Brownl. and Goldsb. 2, ; | 

Co ſay of two others of one Sirname Jones, and the one of them ſay ta Theft. 
the other, Theſe Jone- ſes are Theeves, this may be certain enough, and ſa 
actionable; But if the woꝛus be, The Jonc- ſes are Theeves; the Caſe will 
be moze doubtful. Godb, Rep, 391. 344. 

Aa ſpeech be about a Duit that ts between A, and B. and ſir othersde- f 
fendants, and in this ſpœch the defenvant” ts charged to ſay, Theſe deſen- _ 
dants Jnnuendo. B. the Plaintiff, and the others, are thoſe that did help to 
murder J. S. this is certain enough, and all of them it was acre@d might 
have Action upon it. 15 | The 

To ſap, The Parſon of Dale is a Theef, may be certain, and bear Action 
with an Averment that hee y ſues was then Parſon of Dale, when the 
woꝛds were ſpoken, Per Juſt. Dodridge. Mich, 14. Jac. B. R. Zulſtr. Rep. 


326. . 
3 To ſap, That murdrous Knave Stroughton lay in wait to murder mee, Murcher, 
and after not guilty pleaded in an Action bought by Thomas Stroughton, 

- verdict fo2 him, hath bern _ actionable, As was laid in Coo. 2. 
01. 2 


Brother. 


Thefvr. 


Avcrmear. 


Theft. 


To 


Ae N 


Action of the Caſe. Chap. 5. 


Murther. 


Theſt, 


Per jury. 


Innuendo, or 
Averment. 


Theft. 


To ſay, that one Stamford ( leaving out his Chziſtned name) ſtole my 
Hozſe; is altogether incertaine and not actionable, Croo. 1. 303. 

If there be ſpech between two about ſcandalous wozds, and therein one 
of them uttereth this ſpech, I know who ſpakc thole words, Winnitte 
and Bell, I mean to bave their Ears cut off, and their Tongves cut out; 
it ſtems no Action will lye fas theſe by any one of either of thoſe names, 
Bendlcis Rep. 134. pet ſ 


herein · 

Ca ſay, A. had a Childe, and between her and her mother they mur- 
thered it; it ſœms this is certaine enough, and happily both of them 
may have the action, But A, may doubtleſſe have aun action, Bendloes 

ep. 112. 1 | 
A. and B. were ſpeaking together ok C. and D. the Plaintiff, and the 
Defendant ſpake theſe wozds of C. and D. C. hath ſtoln ſuch goods, and 
ſhee (Ianuendo the Plaintiff) was.privic and conſenting thereunto; in 
this Caſe it was reſolved to be certaine enough, and that the wozd ( Shee ) 
Hall have reference to D. the Plaintiff, and not to C. and ſo that ſhe may 
have an attion upon them, Croo. 1. 171. 

To ſay theſe mozds, I. S. and I. D. is Perjured, is incertaine and not 
Actionable, but ts ſap, He Innuendo, the Plaintiff, and one A. are pet ju- 
red Knaves, is certaine and actienable, Croo. 2. 102. 

An Action was laid, That the Defendant, Dixit de preſato Carolo, 
VVhere is this Baker, Innuendo the ſaid Carolus Baker, hee hath, &c. 
Jn this Caſe the wozds were held to be certaine enough and actionable ; ag 
fa ſay of a Counſelloz, VVherc is this Counſellor, Innuendo ſuch a one, 
this is actionable. Bulſtr. 3. 73. 


But here it muſt; be obſerved : _. 
2 That where the wozds are utter ly incertain in, and of themſelves , 


there no Innuendo oꝛ Averment can make them certain. and fo actionable ; 
but where the-wo2ds are ſo certain in themſelves as that it may appear 
—— the ſpeaker did intend, there the wazds map be actionable, 
TOO. 2. 107. : ; 

2 That ſometimes where there is ſuch an incertainty in the wozds, by 
a Uerdic found fo2 the Plaintiff after not guilty pleaded, the wozvs may 
be aſcertained to be ſpoken of the Plaintiff, and ſo the Action maintaina⸗ 
ble. Croo. 2. 107. Bridgemans Rep. 60. Stiles Rep. 245. 

3 That where the wozds are in themſelves ſomewhat incertain, there 


* 


in many caſes they may by the pzecedent Conference, oz by ſome Circum- 


ſtances, and with a ſpecial Averment thereof in the Declaration be made 
Actionable, and ſo it may be done in many of the Caſes befoze laid down, 
wherein the wozvs will not bear Action, without ſome ſuch ſpecial Aver⸗ 
ment to help, Croo. 1. 303. Bulſtr. 2 part, 227. 

The Plaintiff doth in his Declaration ſet fozth, that there being talk 
between his Father and the Defendant, who ſaid to the Father, That 
Taylor did ſteal the Mare ot I. S. and thy Son was conſenting to it; in 
this caſe the Declaration was ruled to be naught, becauſe it did not averr 


that! — Father had no moze Sons but the Plaintiff. Trin. 14. Jac. B. R. 


ner and Bodnams Caſe, Bulſtr. 3. 249. And pet ſe Croo, 2. 107, 
In all theſe and ſuch like Caſes of Incertainty befoze named, where 
the-Þlaintiff is to make a ſupply by his Averment, to maintaine his owne 
Action, and he omit it, it will be the wildome of the Defevdant in his 
Pleading, to ſet foxth the Truth omitted foz his owne advantage; 'Ag 
where the wozds are about. a -Son, a Bother, oz Servant, 2nd the 


Plaintiff doth omit to hem, that there is but one Pꝛother oz Servant in 


- th 


old, 76. which ſeems to differ ſomewhat * 


* 


—— — — — — — 


——ů— 


Chap. = Action of the Caſe. 25 


the Ca ſe, toſhew that there are moze Sons, Bꝛothers, oz Servants in 
the Caſe then one. | 
And now as to the manner of the utterance of the wozds;aud charge of the 3 45 te the 
Slander, it is to be known ( as is befsze touched) That flanider map nner of utte- 
be uttered by direc, erpzeſſe, and downright wozds; thus; Thou halt — maſh 
killed I. S. oz, Hebath killed I. S. oz, A. B. is a Thief, 02 the like; 02 charge ot the 
by indirect and implicite woxds, and in other fozms of words, either by Slander. 
wap of queſtion, thus, Are you not a Thief? Did you not kill I. S. oz the Murder: 
like: o2 by way of repoꝛt from others, as, A. told me you were a Thief, . 5: 
oz the like; oz by way of opinion, oz thought, as, I think in my conſci- 
ence you are a Thief, oz the like ; 02 by way of thzeatning, as, I ſhall call 
you in queſtion for killing of my Aunt, oz the like; 02 by way of com- 
pariſon, as, You are as very a Thief as any in VVarwick Goal, oz the 
like, And ſome are otherwiſe uttered, alſo ſome ſlanders impoꝛt a charge 
of an inclination, oz a purpoſe only to doe a thing; and ſome impozt a 
charge ok an Attempt, and an indeavour to doe a thing, but no Ac done; 
but ſome impozt a charge of an Act done, and ſome have another impozt 
in them. And therefoze it is held it will lye foz words of ſlander uttered Theft. 
thus, What art thou a Bankrupt? 8c, Croo. 1 Part laſt publiſht, 273. B. way of Ins 
what I. S. that Thief? Croo, 2. 422. Paſche, 1 5 Jac, B. R. Nelſons Caſe, terrogation. 
Hard wicks Caſe, 40 Eliz, Co. B. oz thus, VVhen will you leave your 
ſtealing? oz thus, Have you brought again the Horſe 2 ſtole from me? Theft. 
4 Have you brought again the Mony you ſtole from mee? Maxies 
aſe, Tria. 18. Jac. B. R. o2 thus; Have you been at London to change 
_— you = mom me ? Ny nn — that it will Iye fog Theft 
words „Did you not kill I. S? and think theſe wozds 
— 2 You might have known ybur owne —#$. x not have 
ſtoln mine, Velverton, 144. And theſe words alſo, Hath' A. B. the Ba- 
card ſued you, isthat all the ſpight the Baſtard can do you FCroo. 2. 422. Baftardy. 
Tenk, Cent, 8, Caſe 78. But if wozds be thus ſyoken; 4; ſaithto B. He is a Felony. 
n, to which a fkauder by ſaith, Take heed what youſy'; td whith/he 
ith, Is not he a Thief that doth conceal Felons C or teal Trees, or takes 
my goods in Execution] it ſeems theſe wozdsare not Acionable: but if the Ironically fre- 
k wozu were firft contra, Hill. 19. Jac, Newlands Caſe: And it is ſald, den. 
that an Action will lye foz woꝛds ſpoken ironitcally. thus, You are no Thief. Theft. 
This Action will alſo lye fo2 words uttered after this manner, vis, 1 
have ſaid that I. S. is a Thief, and I will juſtificir, and I have told hi 
fo much to his face, Croo.'2, 438, Oz thus, I will juſtific that I. S. is 4 1 have ſaid that 
chief, Trin. 9. Jac, B. R. Barnes Caſe. - Oz thus, I did dream thar I. S. ay 25 & 
did ſteal a e, March Rep. pl. 90. Dy thus, I chin in may conſci- t. 5 
ence I. S. is a Thief, Hobb. Rep. 153. Oz thus, I think thou wouldſt Theft. 
if thou couldſt kill the King) 8c. Croo, 2, 407, Hob Rep. 132. O Uuered as 
thus ; I think in my -cotiſcience if thou mightſt have thy will —— 
wouldſt kill che King, Sc. Croo. 2. 309. Coo: 4. 19. tz fo; this Match — 24 
of Slanders, the ficſt part, 113. inches, Rep: 124. CHILES — 5 s 
But Dre enn. akt. 
- Iris reported A. did ſuch a thing, and T feare it to be tog true. And if Treaſon. 
queſtion be about a Robbery, and one ſay,” Herhioketh the Robbery was 
done by A. and he fears ir is top ttue. Yelvertons Reb. 1 14; Do if one 


Mary S. did not come to Church, and another ſaid, It isrhought 741! queſtion 
Dane ide, and | fear it is too true. Nelvertom H epi 114. Do, — 
This Aaten will lye fo words utteren aftey this mauer, I (all call 
him in J e 2 my Aut. 8c," Neys Rep sg. Sidenhamm 
ac. Dee Winches, Rep. * Poplidtas Rep31s;: 5 


Caſe is Jac. See 


So 


— — 


— — — — — —— — ——— 
—— — 
* 
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It will bee So fo2 woꝛds thus ſpoken „It will be proved by many vehement pre- 
proved Sc. —.— that A. did ſteal the Horſe of B. Paſche 7. Jac. B. R. Wel- 
byes Caſe. Whitacres Cale. Paſche 5. Jac. 
Theſt. So oz this, I can prove you are a Theef, and ten men will juſtifie ir, 
| — ong te Paſche 15. Jac. B. R. Sofoz this, I make no queſtion but to prove chat 
prove XG. heebath poiſoned my Aunt, &c, Noyes Rep. 63. Oo fog words uttered 
Treaſon, thus, I doubt not but to prove that hee bath tpoken words ot High Trea- 
ſon. Set jeant Hitchams Caſe. Huttons Rep, 75. Winches. Rep. 124. D2 
thus, I will prove Fermon to be a perjured Knave. Croo, 1. laſt publiſnt. 
Per jury. 122, ©} thus, I will prove you are a Theef. Yelverroa 126. Oz thus, 
I did not know A. was your Brother, Iwill prove him perjured, or elſe 
I will bear his charges. Popham. 210. Foz this, I doubt not to prove you 
are a Theef. Croo. 1. laſt publiſht. 420. Oz thus, I will bring youbefore 
a Juſtice, and prove that you have ſtoln, &c. And pet it is ſaid, that it 
Per jury. will not lye fo2 this, I will prove that A. was per jured. Winch. 124. And 
17 it — ies fo2 this, I could prove him perjured it I would. Yer ſee 


By way of Re- This 55 will lye alſo fo wozds uttered by wap of Repozt from o⸗ 
port. thers, thus (viz.) J. S. told mee that A. was a Theef. And in truth J. S. 
Theft. did never tell him ſo. But ik in truth J. S. did tell him ſo, then the wozds 
are not actionable. Croo. 2. 40, 427. 413. Bulſtr. 3. 225. Croo. 2. 10 
The Lady Morriſons Caſe. 5. Jac. B. R. Lord Norths Caſe, 41, Eliz-B R. 
But it in truth a flander be raiſed of a man, and oue that is his friend teli 
him of it, and wiſh him to clear himſelf of it; this is not actionaþle-And yet if 
in this ia 9 5 report ſuch a thing generally, and not name the Au. 
E — will be actionable; and therefoze it is ſaid; 


wont u, Did you 
00. 12 — Jen Conn 


ep. 110, 111. 1 50. Crag. 2. 


Felony Ke. bark $06 
I charge him _— — — tor Felony. 17. Jac, B R. Serles 
with Feleny, — yet lee the contrary, in Hobb, Rep. pl. 396. Popham 


Sc. 6. Re . Hobbs Rep. pl- 286. 381. Oz thus, 1 charge you wich 
| deny, and Icharge the Conſtable to take youz of, I * eſt. Cop don hach 
on; -lome ſap this is actionable. Mich. 5. ac. K R . the contrar 
TEN to be in Hutions Rep. 38, And there held to lye foz this. I 
Treaſon”. + Si be Canis Hoo Rep. 131. EVE ee hely cole! keꝛ Ny * 
will bring him to 
to atreſt him, Lb 1 them to rob mee — time to 


of 9 {op ton Conſtable, There hee is, take him, for {charge bim | 


EEE 


y. . 59 And pet fo; — will not lye; 1 charge y 
vou nab [ lnnuendo, A. &. ] to appr 
280, Yer ſee Hobb. pl. 286. 381. Oz thus, If 1 


| could finde J. S.] oubt not but within two dajes'to arreſt; bim ot, fe 
Felonp . Fel ene, C0, 4. 15, Atbeit her do not ſap, Lye ek 
ny.Fophammy . [Os ehe e. 88 That it will not lye vl 70G 


: 1 len n foz ** I have — 
ny fox ſtealipg — ep. Pan hen thaſe, 
Theft. I Gyan wh Fn con 5 op, tar lug mony out o Pale pocket ot 


=o N82. ge And pet if ES — 
_—_ 


ep+38hlobh; 
ren{ormble the wdzds ſhould: be actionable, Brounl. J. pare 18. 
Rev. 3h, 387 But 16-caſe!hkre a Felony, is done; And a man in 
courſe 
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courſe of Juſtice ſhall ſpeak woꝛds to this purpoſe, I arreſt chee tor Felony; 
02, I will charge bim wich [or arreſt him for] Felony, there the wozds 
will not be actionable, Popham Rep. 110. 111. 

The Action will lye fo2 wozds uttered after this manner, Thou haſt Thou hart bega 
been in the Gaol tor ſtealing a Pan. Croo, 2. 155, Bullir. 1. part 40. inGavl tor, 
And yet it is ſaid, it will not lye to this, Thou walt in Warwick Gael &. 
tor ſtealing of Horſes, Noys Rep, 24. Bulſtr. 1. pact. Hutton. Rep, 2. Iadicted, Ac. 
Brownl. and Goldsb, 16. - And pet it is held, it will lpe fop this, Thou 
waſt in the Tcwer for High Treaſon. M. Jac. B. R. if it be falſe that is 
ſaid, Hobb. Rep, pl. 96. So it is ſaid, it will ive fo2 this, Sheer is a ve- 
ry Theet as any that robbeth by the High way fide. So foz this, Shee is 

a worſe Theet than any that robbeth by che High way fide. Croo. 1. laſt 
| publiſhr, 224, 

But it is laid, it will not lye fot ws thus ſpoken, Thou wert arraign- That 
ed tor Felony, tor ſtealing ofa Horſe, Bulſtr. 1. part 40. Nox for this , 8 
Hee is in Warwick Gaol for Realing of a Mate. Hobb. Rep. 196 But if Or hee isin 
he ſap, Hee ſtole them, and was in Gaol for it; this may be actionable. Gaol tor, &c. 
Noz —— 12 fox laying — a — — — yen [ or arraigned] or He hs —— 
impeac or Felony, if it be true; but if falſe, the words are agi „ 
Hobb. Rep. pl. 190. 196. 286. ) "us are attonaee Felony. 

But it ſems it will not lye-fo2 wozds thus fpoken, viz, What is J. . 
in Gaol fore tor murder. Huttons Rep. 2. Nox foz this, J. S. was in Theft. 

* Newgate for forging of writs: Huttons Rep.2, Noz fox this, Thou waſt Thou vaſt 
whipt about Taunton [or burnt in the hand, or ſhoulder} for ſtcaling Talks xc. 
Sheep, Hills Calc. Mich. 8. Car. 1. B. R. Rog fog this, Hee was de- fes — f 
forPerjucy. Co 4-16. Noz for this, Thou art a falſe Knave, hand, K. 
> — — for rwoBullocks; oz, for thou waſt arraigned for Thou waft de- 
ſtealing two Ballocks; Croo. 1. part laſt publiſht. 279. NO fox this, Her weed for, Kc. 
held up his hand at the Bar for Felony, See Brownl. 2. part 272, And 3 
eech _ the Actiont SUN fo2 fuck like wozds as theſe, Hee Hee held wp tis 
was indicted for Feleny at W. Seffions;' oz, Hee was impeached for Felo- hand at the bar 
ny: e, Hce was accuſed for Felony; the Plaintiff muſt averr, that there bor, &c: 
— vera mo JL thing done, otherwfſ> the Action will not1ye, Hobb, einen. 
4 is 2 will lye foz this, I will indi ꝙ him for ſtealing of my horte. 
ons Rep. 38. ee | 2 
t is ſaid, that this Action will Ipe fog this, I will pawn my ſhirt, I mers ges 
hang him for., & Winches, e e | 10 — A Ive foz. hers Kc. 
this, It iin my power ze Rang thee: Paſche 7. Jac, If. R. Brownl. 2. par. 
190 35 79 L ' 24. ; " y' — | | k 
So it is helsto lye . words, As fore as you beterye' God Rules 
cue world; and che King rules the Kingdome, (a ſure did Whorewood DE 
ſteal my horſe. Winch. Rep. 124, Hagh&'Abridgetnent: 37.Svatfd fo: Lr 
e e o Tinte faivedted ithihe den 
It is and, it will not dye fez this. I Have ſerved ther wich the Queens 


Lerter for ſteuling of god out of my $ houſe: Coo. x. part, | 
publifhr, 25 4. . TOTAL * hay ht cog 
Do wiſe fo2 this, Maſters, beat*wirnefs hee 15 4 Theef. Hytrors Theft. 
r eee neee _— 


Rep. 
+ Ft is 


— . 


hefd; "That the wet bat hall bent an Acton, in an unknoanu 


deten . E 0 Lgag: 


tine, befoze ſuch perkond neither of whith dunner ttenn the tongue; that Thel. 
this td uit beer le A 2 much of this, koz they 
. 
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may remember the wozd,and enquire and ſo come to know what it is. Hobb, 
| By way f Rep, pl- 63. 276. 126, Hughes Abridgement. 37. Croo- Rep. 1. laſt 
Caution. — t. — 4 97. 865. It is ſaid, that — Action will not lye fo; wozds 
Treaſon. * ke heed that you do not ſpeak Treaſon. Bulſtr. 1. 142; 
Hee hath de- a) is 1 it will lye koꝛ this, Hee hath deſerved to ſtand on the Pil- 
ſerved, Kc. Jory, Bulltr. 1. part 147, And yet it is ſaid, it will not ſye W this, Thou 
deſer veſt to be hanged. Mich. 4. Jac. B. R. No? fo2 this, Thou haſt de- 
ſetved hanging. Croo.1. laſt publitht. 470. No2 fo2 this, Hee will come 
home il hee eſcape the Gallows, for hee hath deſerved to be hanged, 'Noz 
fox this, If thou hadſt thy Right, thou hadſt been hanged. Brownl. 1* 
part. 3. 
I fear you will It is held, that the Action will not lye fo2 theſe wozds thus ſpoken, 
be arceſted&c- feat you will be charged with {or arreſted for] Felony. Noz foz wozds * 
0 1855 ou Cpeken, Take heed you be not arreſted for Felony: Hobb. Rep. pl. 381. 
Vill be found 286. Noz foz wozds thus ſpoken, I doubt [or I fear] whether your words 
euilry, c. be not Treaſon, and I ſhall adviſe upon 15 Bulftr. 1. part 143. 148. 
— Itis held to lye fo nous thus * id — Mr. — that [ _ 
— neicher Traitor to my Prince, nor Rebel to my Country, as J. S. and t 
woꝛds are ow to Mr. Coxell, albeit they were never ſpoken to Mr. 
Carne, * any but to Coxell himſelf, And ſo fm this, It J ſay to A. 
Go tell B. hee is a Theet, albeit A. do never tell B. of it, Mich. 9. Jac, 
Foxes Caſes B. R. 
Thou art asve- It is held that this Action will lye fo2 woꝛds thus utcered, Thou art as 
A 41 very a Theef as any in Warwick Gaol [or as any in England.] So as 
E he averr, that there is a Thect in Warwick Gao], or in England, and 
Theft. what Theek it is. But not otherwile, Noz mill it Ive foz theſe wozds, 1 
Perjury, © ever man was perjured, Williams was, becauſe it appeareth not that any 
man was perjured. Bulſtr. x. part 49. Noys Rep. ns. 2.850 Quere of this: 
Tit laſt Caſe, Winches. Rep. 70. 89. 
+ ds t is ſaid, this Action wil — Ive foꝝ words thus uttered, I fuſpe& you 
"564.8, or ſtealing of my hor trons, Rep. 18. 19. Nox fog this, I doubt 
"Theft. not to ſee 1. e hen zes for Barretry or Sheep- «ſtealing, 
* as George Bland, for hee was indicted at the laſt Aſſizes for ſtealing of 
6 Sheep. Albeit it — 8 ſaid by the Plaintiff, that her was not indicted. 
Huttons Rep. 18. 1 
But here wee muſt add to the Caſes befoze put upsn this bend. theſe fol- 
Cautions to be obſervey, 
1 That in many of.the Caſes befoze mentioned under this head, the 
rh there mentioned ht re fly nt to be actionable in another 12 


be ſpoken to a Juſtice —— o2 ſome like Dfficer, 
en may be actionable, - — Rep. 231. * 
2 That no Inaucado OR, — 9 wozds not action- 


4 ©: | able ju themaltives, ty he atipuaile, 
INF 3 That in ſome of the Caſes befoze cited (487 t9.he Tame of — 
6 there perhaps by the 
ee , the 4 u map 
therein eſpecially, wherein the Plainciff hall 2— 

int in hen toy bunalls inthe Caſe. . 

hat in ſome of the Caſes notednot to be actionable for the frame of 
the! wozds, the pꝛecedent 62 ſubſequent wozds. —— the ſame time with 


them, may maße them actionable , foz as edent and ſuhlequent 

may make. 
rr : wozds qoken at th the. rue time mot foodies 
5 Chet inmary Gs where he wg pal oe foz. their in. 


certaintp 
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certainty may not be Actionable, pet after by the help of a Uerdia fox the 
Plaintiffe in the Caſe, the As ion may become maintainable, 
6 That the Plaintiff muſt be very careful how he Declare in his Acti⸗ 
on upon auy ſuch wozds ſpoken, and the Defendant likewiſe how he pleads, 
fox either of them may much diſadvantage themſelves thereby, 
That many of theſe Caſes ſem very difficult, and queſtionable, and 
therefoze it will be the wiſdome of him that is to Sue in ſuch a Caſe, to be 
well adviſed by the Lawyers therein, 
And now we ſhall come to the Matter and Quality of the Slander it ſelf, 
andherein we are to know, what we have befoze touched upon, That there are 
ſome Slanders that bzing a man in danger of his life, and there are other 
Slanders that doe not bzing a man in danger of his life, but they due bzing 
him in danger of ſome bodily harm; and there are other Slanders that 
doe neither bying him in danger of his life, no2 of other bodily harm; but 
they bzing him in danger of ſome other damage and p2ejudice in his Name, 
o2 Eſtate, 02 in both, Thoſe that bzing a man in danger of his life, doe 
carry in them ſome charge, either about matter of Treaſon, oz about 
ſome other Felony ; but herein we are to know, that there are ſome ge- 
neral woꝛds that may refer to both, o2 either of theſe, and may bee Actio- 
nable wozds, and therefoze it is held, That this Action will lye fo2 ſaying 
of a man, Hce is a Traitor, a Murthcrer, a Thict, a Robber, a Church- Traitor. 
robber, a Sacrileger, a Houſc-robver, a Buggerer, a Sodomice, oz the — a 
like, 30 Aſſ. 19 Dyer 19. 236. 27 H. 8. 14. 22. So fog ſaping of a man, x 66... 
He hath committed High Treaſon, or Trealon, or Murder, or Robbery, Church- robber 
or Burglary, or Buggery, or Sacriledge, oz the like. Dyer 19. 75. 236. Sacrileger. 
Plow, 118. Jenk. nc. & Caſe 70. Croo. 116, 27 H. 8. 14. Coo. 10, Houſe robber. 
130, and 4. 15, 16. 30 Aſſ. 19. Croo, 2. 275. 424. . 2. 272 5 
It ſeems to be agreed alſo, that this Agion will lye, fox ſaying of a man 
that He is a Felon, oz that he hath committed Felony,Coo. 4.17. Bulſtr. 1. Feloa. 
148. Croo. 2. 312. And yet the cont rary is affirmed by ſome, by whom it is 
held, that it will not Lye fo2 ſaping of a man, He is a Felon, oz, he hath com- 
mitted a Felony, unleſſe he ſhew ſomething wherein he is lo, oz hath ſo dune, 
as that he ſtole a Hozſe, oz the lite, fo that it is tw general aud incertain,fo2 , 
2 mathe is a kind of Felony. But ſee fo2 this, Hurrons Rep, 38 
Bendloes Rep. 202, Coo. 4. 15. , 
But this is agr@d on all ſides, that theſe general woꝛds may bee ſo in. 
termixt with other woꝛds ol explication, and qualification, that they may 0 
not be Actionable at all; as to ſap, You are a Traytor, for I tr vou 
to buy Land for me, and you bought ir for your ſelf, Oꝛ, You: are a 
Thief, tor you robbed me of one ot my Sentences out of one of my Books, 
oz of my A es out of my Orchard; oz, You are a Murtherer, fox you 
killed forty Hares in one year, 62 the like, Huttons Rep. 69. 110. 133, 
Yelvertons Rep. 10. 15 5, Coo 4+ 13, 14, 16. But fox the further opening | 
of this, ſe what followeth in the next Section, | | | 
And as to rhe matter of the Slander it ſelf, and the thing charged upon 4 — 
the flauderen perſon, take theſe following Caſes, referring to all kind of grndee i 
flanders, This Action will lye fo2 this, Thou haſt Sacrificed thy Childe to Sed. g. 
the Devil. So foz this, He is infected of the Robbery lately committed and Murder. 
ſmells of it; ko; the foꝛmer, but not fox the latter woꝛds. Dyer 317. Hu- Aobbery- 
tons i = | 


ite. 


Rep. 58. en 21 . 
This Action will lye this. Waterman and thou ¶ Innuendq, the Murder 

Plaintiffe Thaſt killed thy Maſters Cook ¶ Innuendo, &c.] And Iwill 

bring thee in queſtion for thy life. And that without any Averment, who 

was his Mater, 02 ** it is certaine enough 1 
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Theft. 


Murther. 


Felony by 
Theft. 
Averment. 


Felony. 


Forgery. 
Couſcning, 


Perjury. 

Theft. 

In the Diſ- 

junctiye De- 
ation. 


Couſening. 


Bankrupt. 


The ft. 


Murder 
Deceit. 


Innuendo. 
Theft · 


Felony.” 


Theft. 


Pophams Rep. 128. Bridgeman 60. Stiles Rep. 66. So foz this, Thou 
art a Thict, and haſt robbed my Son; without Averment that he had, oz 
hatha Son, Noys Rep. 55. So fog this, hou didſt kill a Woman 
_ with Childe { Innuend. uxorem cujuſdam. R. C. detunct. M. 2 
Jac. B. R. ; 

This Action will lye foz this, Long is a Murtherer, and hath bewitch- 
ed my childe, and was the death of my childe, when a Gerdid is found 
upon a not guilty fo; the Plaintiffe. Sq foz this, VVhoſocver is the 
talleſt thick, and the ſtrongeſt in the County ot S. whatſoever hee bath 
ſtoln or done, A. B. is falſer than hee; fo it bee applied by an Avermentc, 
that ſuch a Felon is in the County of S. but not otherwiſe, So foz this, 
Thou art a Thich, and haſt ſtoln one Paſſions Lamb, and marked and de- 
nied it, albeit there be no Chziſtian name to Paſſions ; fo the firſt wozws 
are Actionable, Huttons Rep, 109. It is ſaid it will lye fo2 this, Thou 
art 2concealcr of Felonies. Bulſtr. 1. 148. Hu 

It is ſaid to lye foꝛ ſaying of an Attorny, He was cooped for forging of 
VVrits. 31 Eliz. in Nowels Caſe, Huttons Rep. 58. 

It will not lye foz this, Hee bath couſened the Town of S. [ oz, bath 
made a falſe account. ] But rf he be an Dfficer of whom the wozps bee ſpo- 
ken, it is moze noubtful. Bulſtr. 1 Part. 228, 229. 

It ſeemes it will not lye fo2 theſe woꝛds, He is a baſe beggerly Raſ- 
cal and bath couſened the Parliament a hundred times, and deſerves to 
ride on the Woodden Horſe on Sandhil. Stiles Rep. 422. Noz fo2 theſe 
wozs, Old Apthorp is a perjured Knave, for he did (wear that ſuch wood 
was worth forty ſhillings, whercasit was dear of a mark. Bulſtr. 3. 150. 

This Action will not lye foz ſaying, Thou art a falle Thief, Rogue, oz 
ſome ſuch like thing. Brooks Action of the Caſe, 113. and therefoze 
where the Declaration, That the Defendant ſpake ſuch wos in certain, 
Vel verba fimilia ; this is naught. Noz will it ye fo2 this, Thou haſt 
— my Mare, or conſentedſt to the ſtealing of het · Croo. 1. laſt pub- 
iſnt. 780. | | | 

But where it is laid in the Declaration, that the Defendant ſpake of a 
Merchant, art a couſening Knave, anda Bankerupt Knays, ac 
eadem verba, aut alia iis ſunilia ſepius repetivit, in this caſe it is gad ; fo 
the firſt wozds are certaine and Actionable, 41 Eliz, Co. B, March in Nan 
dets, 2 part 8. Golsb. Pl. 1 1. Hill 471. Eliz. Co. B. F 

Mey will the Action lye fo2 theſe wozds, Thou haſt ſtoln my Mare, or 
was conſenting to it. Noys Rep. 123. 

This Action will not lye foꝛ ſaying, He hath: killed J. S. where there 
was never any as I. S. * 
4 


fo2 this, 


You wake Records, and juſtifie them tor true. Na; fo2 this, Thou 
ara Fa and rt Cyr leo nv hs, Th bl ke 
my ſhop, and taken iny mendo wi | 
eee legen Wis Pk an 
not | cut my Wives Pur 
F knew it, ond om of it —_ it af þj . 
ony and Rings therein. But if he adde thi 


he 

char him with that 2 it 

n A. did ſee B. chat had 
ale e this. Tho mrs Thick 

* fo: thi art iet, a 

de de thou hadft of y ures. Levertonmꝭ Rep 10. 34. 
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Itis doubted whether it will ye foz this, Thou art a Knave of Record, egen 
* 8 torgering Knave. Foz foꝛgering is altogether incertain. Hill. 1. Car. 


Thi | | | Words i 
This Agion will lye, for ſaying of a man, Hee hath been a Theef, So jramsgn 


fo: ſaying, Hce hach committed perjury, But fox ſaying , J. S. was a tenic. 
Theet z ©}, J. S. had been a Theet : Oz, of a Jnffice mop. Hee had Theft. 
been a debauched man, &c. On of any man, Hee hath had the Pox, or the Seck. 0 
Plague; it ſ&@ms none of theſe wozds are actionable, fo; it may be other⸗ 
wi 22 now. Noys Rep. 151. Stiles Rep. 22. 23. 210. 24, 25, 

iz. Co. B. 

It will lye againſt a woman Covert, foz ſaying, Thou art a Thect for Theft. 
ſtealing my Corn out ot my Barn, albeit it cannot pꝛoperly be ſaid co be 
her Cozn. Stiles Rep. 135. 

This Action will not lye, fo ſaying, Hee did break open the Trunk of Theft. 
A. with the tools of J. S, and took out twenty pound, foz this may be a 
taking as a Treſpaſſoz, So it is ſaid of theſe wozds, Hee is an atranc 
Theet, for hee did break open the Trunk of A. with the tools of J. & and 
took out twenty pound, and that theſe latter Wozvs do mittigate the foz- 
mer. Wiach. Rep. 70. 

This Action will not lye foz ſich wozds as theſe, Thou deſerveſt ta be Feger) 

ed; 02, thou walt cubbed up tor forging of Writs. Croo. x, part laſt 
publiſnt. ©}, it is in my power to hang theez O:, thou ſeckelt my lite. Tf. 
Coo. 4. 15. Oꝛ, thou didſt bear away my goods; Dy, thou didſt carry © 
away my goods. Hobb A 236. ©}, hee took my mony with a ſtrong Forgery. 
hand. Mich, 15. Car.1. B. R. Oz, hee forged a Writing [or a Watram. 
Huttons Rep. 39. Hobb. Rep. 4. 43. ©, fee hath killed a man, not nam- Murder. 
ing any man. Popham. Rep. 188. ©, thou didſt cut my purſe, Popham. 

Rep. 110. D2, thou art a Cut- purſe. Foz every Glover is ſo. Sodb. 18 1. Curpurſe. 
Noz tos this, Thou waſt the cauſe that I. S. did hang himſelf lor did eur his 
own throat. ] Hetlyes Rep. 70. Fo2 wo2dsare all of them tw ral, Murdes, 
and incertain.. Hobb. Rep. pl. 236. Do it is laid {02 hard es 2 Thoy Witchcrafr 
haſt bewicched a man; n, thou haſt bewitched my good man. ow yet 
it is ſaid, to lye fo2 this, Thou haſt bewitched a man; '©1, thou halt kil- 
led a man by witchcraft.Stiles Rep.106. It is ſaid, it will not Iye fo2 theſe Filching fellow 
Nass „Hee is a filching fellow, and did filch four pound from mee, 

ton. 34. Oz, thou att a filching fellow, and didſt fi lch ſrom A. B. 
2 pl. 323. 8 ä 2 
210 thi » Ice is a rig ing l ri Merchant, and hath lfred A- Prigging fellow 
2445 Corn and my Goods rom bay Witec and my Denen this OY 
Twin ſtand to. Owens Rep. 37. obs who.” Ll 

Noz fo2 this, Thou haſt ſtoln a peece, and I will charge thee with Felo- Theft. 

iy fox (t may be en of auy thing; Popham. 187, 


Noz kon this, diqſt carry way my Sheep on-thy back. Hutt 
Nas. by $i Judges have he lu, That fo) ſaying, Ne Mor killed}. 5. 
1 His Murder. 
oft 
T2 


no Action will lye, fo2 the mozds are tw general, and hie my tome 

veath by execution, Phyſick, battel, 5 "But the 15 m 1 
udges is, that the woꝛds are adi - See Croo. 2. 306. l 

pl. 257. Hetley Rep. 70. Coo. 4· 16. Snaggs Caſe. Popham. 187, Croc, 

2. 438. Bulſtr. 1, 42. Croo. 1. 352, 

And pet to ſay to one, Thou art a Healer of Felogies, Mainſworne, Out- Strange words. 
putter, — heet, oꝛ — — — Aoong uſe and _—_ 3 
ing of the woꝛds are known to be ſcandalous, will hear Action- n 
Slanders in the Welch, oz in other g's the te 199 1 2565 * 


them, and that without Averment vf the of the _ Averment. 
I * a I 2 * 
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Per jury. 


Murder. 


Theft. 


Murder, 
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Hobb. Rep. pl. 155. 236. Goldsb. and Brown), 4. 6. Croo. 1. part laſt 
publiſht. 2 50. 

This Action will not lye fo2 theſe wozds, I have matter enough againſt 
thee, for J. H. hath found Forgery againlt thee, and can prove it, Hutrons 
Rep. 39. Non fo2 this, Thou art a perjured Knave, and that will bee 
proved by a {take that ſtandeth between the grour'd of J. S. and I. D. Vel- 
vertons Rep. 10. 34. Lewis Caſe. Paſche 1 * B. R. Noz fo2 this, ſaid 
of a man ſwo2n in a Cauſe befoze a Judge, Hee was diſ proved before the 
Juſtices ot Aſſize at Darby betore Kingſly. Owens Rep. 58. 

Foz theſe woꝛds are ſome of them incertain and ſome ok them inſenſible, 

- Noz fo2 theſe wozds, That Prichard which ſerverh Mris. Shelley cid 
murder John Adamschilde. And in the Count it is thus, Quandam Iſa- 
bellam Addams modo deſundt. filiam cujuſdam Johannis Addams of W. 
in the County of G. Innuend · ] fox it ſhould have been true, and not modo 
deſunct. Coo. 13.71. 5 

The Plaintiff declares, that the Defendant dixit de præfat. The Plain - 
tiff, Thou [ Innuendo the Plaintiff | haſt ſtoln goods,&c.and this after not 

uilty, and a virdict fo the Plaintiff was held god enough. Palch. 5. Jac. 
— Caſe. : 

And ſo where two talk of one Tooles wife, he being lately dead, and the 
one.ſaith to the other, Tooſes wife [Innnendo the Plaintiff killed thy Hul- 
band ¶ Innuendo. one J. D. her Þugsband lately dead; this is actionable, 


Croo.1. 3 52.Croo.2, 366. 

But here wee mult allo add to the Caſes put upon this head, the ſame 
Cautions wee gave upon the laſt head, | 

1 That in many ot theſe Caſes where the wozds ſpoken to ozdinary men 
are not actionable, pet ſpoken to a Juſtice of Peace, oz ſuch like Officer, 


they may be actionable, TL — | 
2 That an lanuendo will not make any unactionable woꝛds actionable, 


3 Thatan Averment, and eſpecially if there be a verdict found upon it, 
— the — may in ſome Caſes make wozds otherwiſe unactionable, to 


4 That precedent 02 ſubſequent wozds may make wozds in themſelves 
doubtful, and incertain, and unactionable, certain and clear, and ſo action- 
able. 2 | 
5 That in all Caſes of uncertain and doubtful.wozas, the Plaintiff muſt 

— very careful how he doth declare, and the defendant muſt be careful how 
doth plead, | IT 

6 That there being ſome difficulty in many of theſe Caſes it will be his 
wiſdome, that is to bziug his Actions in the ſame Caſe ko; the ſaine wozds, 
that hee be well adviſed in it, 1 | 

It is laid in Croo.1. 201, That this Action was bzought againſt a man 
fo2 that her han maliciouſly and falfly impoſeda Crime of Felony upon the 
Wants, and cauſed him to be arreſted fox it, and that it was avjudgep 

| d. 00. Is 201. | | , 

- Weſhall now deſcend to the particulars befoze named, And x To flan- 
derqus words about-matter of Treaſon, | 
- | CHAP. VI. 


Of words of Slander about matter of Treaſon, 


Treaſon, was Pr the oyeniug of this particular about flanderous wozds, that have an 


T impeꝛt in theni ot any matter of Treaſon , oz of any thing about it, 
We 


in 


t, 
1 
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Ac are to know firſt of all, That Treaſon (in the eye of our Law) is a 
great Crime, and the puniſhment appointed by the Law to be infliged on 
him that dath commit this offence, is the loſs of his life, and all his eftate 
whatſoever. It any man therefoze ſhall by ſlauderous wozps charge ano- 
ther man with this Crime, oz any ching like unto it, the party ſlander ed may 
have this Action to relieve himſelf by damages to be recovered therein fo 
this wzong. — 

Aud thercfoze it is held, that this Action will lye, foz calling of another Traicor, 
Traitor, oz I raitoi-K 1ave, 30. Aff. 19.27, H. 8.9. 14. 27. 26. H. 8. 9. 
Coo. 4. 17. On foz ſaying of another, Hce hath committed Treaſon — oꝝ 
the like, Do fo2 ſaying, I hcre is no King in England, Croo. 2. 407, 
So koꝛ this, I doubt not out to prove that hee hath ſpoken Treaſon. Ser- 
zeae H techs Cale, Huttous Rep, 75. So koꝛ this, Thou haſt ſpoken 
ſreaſon. and I ſhall haug thee for it. 9. I ic. Beritfords Caſe. B. R. Bulſtr. 
1. parc 148. Oo fo) this, Thou haſt ſpoken Treaſon, and I will proveir. len Tres: 
Cr. 2.235, But it will not lye fo2 this, Take heed you do not (peak — = 
Trealon. No? fot this, 1 tear. you have ſpoken Treaſon, and ſhall adviſe 
upon it. Nox for this, | doubt yuu have ſpoken Treaſon, and I ſhall adviſe _. 104 
upon it. Bulltr. 1. part 148. Trin. 9. Jac. Benefords Caſe. This Adieu will — * 
{ye foꝛ ſaying, Thou haſt killed the King. Popham. Rep. 187, „ 

So it will lye fo2 ſaying, Thou haſt committed "Treaſon beyond. the 
Scas, and didit ran away trom thy Captain. Lewis Caſe. Croo. 2. — 

So it will lye fo2 this, Go tell Mr. Carns that I am neither Traitor to U 
my Prince, nor Rebel to my Country, as J. S. is, it will lye foz J. S. in 
this Cale. Mich. 9. Jac. 

So it is ſaid, it will [ye fo ſaying of a Juſtice of Peace, Deputy Lieu⸗ 
tenaut, a Servant of the Rings Perſon , oz any ſuch eminent perſon, that Ni due Sub- 
hee is 10 true Subject, But other wiſe it is if they be ſpoken of an oztinary je. | 
perſon, Sec for this, Croo. 1. laſt publiſht. 621. Croo. 3. 202. Walgraves 
Caſ(c, Bulſtr. 3. 221. Yelvertons Rep. 104. Mich. 32. 33. Eliz. Co. B. 
Smiths.Caſe, Goldsb. Rep. 441. But this, I am put our of the Parſonage 
hoafe by Fowler, the Patron, who is neither the Queens friend, nor a trne 
Subject, was held not actionable, Croo. 1. laſt publiſnt. 2688. 

Do it is ſaid to lye foʒ this, Thou art an ehemy to the State of this Rebel if 
Realm. Croo, 1. laſt publiſhr. 62. Hill, 40. Eliz. Co. B. Chambers > wy 1 


Committed 
Treaſon. 


_ Calc. 38. Eliz. B. R. So fox this, [ was never a Traitor to the State, as 


you have been. , Lamplews Cale. See Stiles Rep. 435. But it will not lye Rebel. 
koꝛ ſaying of a man, Hee is a Rebel, 44. Eliz. Fountain and Grimes Cafe. 
Crov. 1. laſt publiſhr. 621. E 
So it ſeems it will lye fo? ſaying to one, Thou art a Rebel, and all that 
keep thee company are Rebels, and thou art not the Queens friend, 
foz all this together. Jud yet it ſ#ms' it will not lpe fo2 either part of 
theſe wozds alone. Croo. 1. par laſt pubtſhe. 638,876 — 
Os it is laid tolye fo2 this, Thou doſt harbour and maintain Rebels” yajnuin Re- 
and Trairors. Aud this albeit her do not ap, Kaowing them to be ſuch; bel. 
Golds. Rep. pl. 7. 48. See chap» 10. Set. 1. 573, 210 | 
Do it is held, it will lye — this, Thou waſt pattaker with the Re- Partake with 
bels in the North in their Rebellion. But not fo2 ſaying, Thou waſt par Rebels. | 
taker with the Rebels in the North, without more words; fox this is aito- N 
gether incertain. Bulſtrode 2. part 109. = une — 8 
Oo fo; this, My Lord Preſi dent in the North ſhewed Mr. Stapleton © £24 
his hand ſet to a Book, whereby hee had conſented to the late Rebels in the 
North, hut by the means of Mr. Fairfax, my Lord Preſident was perfWa- 
ded; and the matter was * if the woꝛds had bien thus, mh ' 
conſent 


So it will lye fo this, That John Peirſe did ſay, that John Lewis the 
„ By Report. Plaintiff |didſay, that there is no Prince in England; with this Averment, 
Sect. . that John Peirſe never ſpake any ſuch wozds. Lewis Cale. Croo. 2. 407. 
413.427. Bulſtr.3, 225. But to ſay, I have heard that A. B. is a Traitor, 
Ik he ſap by whom he heard it, and re vera her did hear itz it is not actionable, 

Croo. 2. 407. 
So it will lye foz a Maſter, foꝛ theſe woꝛds ſpoken to his Servant, Thou 
haſt a Traitor to thy Maſter. Innuendo the Plaintiff, Croo. 1. parc laſt 
8 publiſht. 906, So foꝛ this, It ĩs well known that 1 am a true Subject, but 
ied. thou ſerveſt no true Subject. ¶ Innuendo. W. W. Croo. 1. laſt publiſher, 

| 191. 


Opinion only. 
kill che King. ö 2 
Maintaineſt King, and all his Subjects, and thou art a maintainer ot Papiſts and Rebel- 


Rebels. lious petſons. Croo. 2. 407. Sydnhams Caſe. Sce Hobb. Rep. pl. 15 2. 180, 


Inclination. Ithis ſaid in Godb. Rep. 147. to be adjudged not to lye foz theſe wozds, 


Adjective But this Action will not kye fo2 ſuch wozds as theſe, Hee is a ſeditious 
words. Knave, Noz as it hath bern ſaid, fo2 this, Hee is a Rebellious Knaves or he 


it Full lye fo; ſapiig ora man. Hee is a rebellious and traiterous Knave. 

Sec K. Trop. F. part laſt pnbliſhe. ot don | 
Noz wy this dion Iye fo) this, ou haſt dealt treacherouſly with 
ealt 


72. "Ee i 
F .- Non will it ipefoz theſe wozds, Thou arr a Traitor, for I truſted thee 
— ay Lan for mee, and thou boughteſt it for thy ſelf. Coo. 4. 14. 15. 
words. 16. See in March. Rep. 20. 


Nor foz. this, Thou art a Traitor, for thou didſt affirm that the Ki 

5 SIA a noble in the pound. In Bulſtr. 265. Non foz this, Than 
haſt killed thy wife, and —— — Coo. 4. 1 3. 2 a 1 

Scdition. It is faid, that it will not lye fog this, Hee is one that dorh like of thoſe 

— > maintain (edition a0 che King. See Coo. 4. 13. 19. Croo. 27 

80. 51. And pet ib it be of a great man, oz the conference be about the 

great, publick, and violent Sedſfion, as the wozd doth moſt pꝛoperly im- 

4 pot they may be actionable, Coo. 4. 13, Lord Cromwells Caſe, Nez 

Incerrainry in Wil it Ixe top Caping; One of the ſervants of A. B. (if he have moe than 

the perſon, one ſervant) oz one that is net fo. A. B. is a Traitor. For it is altogether 

ind incgrtat 2 is that is intended by this ſpeech, Anv no Inquendo cam 

Hie fo; theſe woms, Thou att a Coiner of falſe mony, 


About coining 4 js gr 374 
__— have mony toſhew which thou coynedſt. Croo. 1. part laſt publiſht. 
3 eee we” 3 : 
- ho taxtheſe. weise, Thou waſt in Lancaſtet.Gaol fat evyning, Ta 
the which the p — red; J was there, and anſwered it well 


o were burm in the hand for ĩt. Croo, 2. 
* © | 14 } But 


130. | 


TO" e 
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But it will not lye foz ſaying any ſuch woꝛds as theſe, Thou art a coy-= 
ner of Moncy, oꝛ, thou coyneit gold, oz, thou art a coyner of gold; oz, thou 
mayeſt well be rich, for thou coyueit thirty ſhillings in a day; foz a man 
may coyn by authozity, and it may be his trade, Mich. 9. Jac, Burncls 
Cale, See the Caſes repozted in Gudb, Rep. pl. 234, 375, 391. 

It is laid, this Action will lye fo2 this, Thou halt torged a Privie Seal, About To ging 
Croo. 1.157. But not fo2 theſe wozds, Thou haſt made the Great Seal, W King Scal. 
Hobb. Rep. pl. 48. 

But upon this Head theſe things are to be known, 

1 That in ſome of the Caſes, and fo2 ſome of the woꝛds (aid not to ber 
Actionable, ik ſo it be that the Party of whom they are ſpoken have any 
ſpecial damage by them, he may perhaps in that Caſe have this Actionfoz 
his damage- 

2 In all the Caſes befoze named, and in other Caſes fog wo2ds of the 4verm-ns, 
like nature, with the wozds befoze mentioned that doe bear Action, the 
Plaintiffe ned not ſhew any loſſe he hath ſuſtained by them, fot his Action 
will lye without this. 

3 All the Actions that are bzought foz woꝛds of this nature, are and mut 
be ſubject to the general Rules befo2e laid down, viz, they muſt be malici⸗ 
ous, falſe, particular, certain, poſitive, of a ſingle, and clear intendment, 
under a capacity of Qualification, by the pꝛecedent and ſubſequen words 
ſpoken with them, and hold koꝛth an Act done, and not an intent only *fo2 
albeit the woꝛds in themſelves be Actionable, yet if they i incertain in 
the Perſon of whom they are ſpoken, o2 the like, they may not be Action. 
able, 


CHAP. VIL 
Of words of Slander about matter of Murder. 


Fe. the opening ok this particular about Slanderoug wo2vs, that have Murder, whar 
an impoꝛt of any matter of Murder in them, wee are to know, That BS 
Murder isa great Crime, and the puntiſhment appointed by the Law to it 
is great, the loſſe of the life, and the whole effafe. It any man therefme 
doe by flanderous woꝛds charge another with this Crime, oz any thing 
lite unto it, he may have his remedy againſt him by this Action, 
And therefo2e it is held that this Action will lye againſt a man foz ſaving 
of another, That he is a Murtherer ; Dy f̃aꝝ ſaying, that he hath cornmidted Murtherer. 
Murtber. Coo. 10. 130. and 4. 15: Dyer 236. S Owen. 33. Ss fot 
this, Thou arc a Murdering Knave. Croo. 1. 132, 133. Ss fot this, 
Thou art a long ſhag-baired Murdring Rogue. Greenes Caſe, 3 Cal. 4. 
B. R. So fo this, He is a Man- flayer, and bath laine in wait to kill; 28 
Eliz. B. R. Hartis and Dixons Caſe. St fot this, He is a maintainer of 
Murtherets. Coo. 4. 14. See Chap. 10, Sets 1io0. | 
Qs it will lye fo: ſaying this, Thou haſt killed J. S. Oꝛ, Thou haſt 
Murdred J. S. z. Thou poyſoned J. S. od, Thou haſt killed thy poyſon 
Husbatid, oz the like, Croo. 2. 3 52. 43 8. Coo. 4. 16. And yet ſorke have 
held it otherwiſe fo2 the fir wozds, Thou haſt killed J. S. Ctoo. 2. 306. 
in Godb. 257. fee after Sect 3. 1 | 
It is held it will lye fo this, I will call him in queſtion forthe poyſo- ror the manner 
ning of my. Aunt, and I make no eſtion but to prove that hee hath of utterance of 
poyloned her, In a Caſe cited in Noys Rep-63. 39 Eliz. Webbs Caſe, che words. 
Croo. 1. part laſt publiſhc. 169. 61 *4 23206 
So foz this, It will be proved by many vehement — 
2 + Ds 
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A. B. was the Plotter ot the death ot C. D. Palche, 7. Jac, B. R. in Yel- 
vertons Rep: 153+ a 88 

Ft is held it will lye fo2 this, I have ſaid that J. S. bath poyſoned her 
husband, and 1 will jultifie it, and 1 have told her ſo much to her face, 
Croo. 2. 438. 

It is held it will lye fo2 theſe woꝛds ſaid by a Servant, Thou haſt kil- 
led my Malters Cook | with this in the Declaration, Innuendo, 1. H. 
Servant to Mr. Dinglcy, who was murthcred ; and the Count was held 
good in this Caſe without any Averment who was his Maſter ; 02 that Mr. 
Dingley was Maſter to him that was flaine. Croos 2. 422, Oo foz this, Sir 
Thomas Colt bath killed his Cook, without any Averment that his Con is 
dead, Paſche. 1. Jac. B. R. Sir Tho, Holrs Cale. So foz this, Thou 
didlt kill a Woman great with childe, with this Addition in the Declara⸗ 
tion, Innuendo, uxorem cujuldam. R. S. detunct. and this was held to 
be certaine enough, Mich. 2. Jac. B. K. ; 

Jt hath been held it will lye fo this, Hec took my Wife by the hand 
and ſaid, Thou and Iwill be married thortly ; and after that he diſpatch't 
his Wife out of the wap. Coo. 4. 16. 

So fo2 this ſaid of A. A, | the Plaintiffe lmmiendo] was wich childe 
before ſne was married, and betwixt her Mother and her they murthercd 
it, which childe was born alive, and heard cry; it is ſaid the Acion lies. 
Eyes Caſe in Bendloes Rep. 152. 

So fo? this, Hee is infected with the Murther lately commmitted, and 
doth ſmell of it. Dycr 3.17, 8 

So fo2 this, Thou act a baſe Fellow, and didft kiil thy firſt Wife. 
Bernards Caſc, B. R. in Stiles Rep. 227. 

So foz this, Thou art a Murther̃er, fot thou art the Fellow that didſſ kill 

Mr. Sydnhams Man. But then the Plaintiff? muſt be ſure in his Declara⸗ 
tion, one way oz other to ſhew, that one of his Servants was flaine, 
Croo. 1. laſt publiſht, 331. 
At will lye 8 wozds, Thou haſt ſought the blood of y Huſ- 
band, and waſt his death, for if thou hadſt becn an honeſt Weman, hee 
had been alive yet Croo. 1. part laſt publiſnr. 239. But in this Caſe in 
the Action brought, the Plaintiffe mult aver that he is dead, 

It is held it will lye fs2 this, He came to ſuch a houſe, where one lay 

ſick upon his bed, and got upon the bed, and with his knee did break his 
- bloud-bulk, and that thereby he had killed him. Se Bulſtr. 1. part 42. 

Oo it is ſaid it will lye foz this, to ſay, A. is a Felon, and one ſtanding 
by ſaid; Take heed what you (ay, and then he ſaith, Is not hee a Felon 
that knew of a Murder andconcealed it. And he knew of the Murder of 
A. B. and did not reveal it till long after it was openly known. In Yel- 
vertons Rep. 114. Ret e: 

So foz this, here two oz thꝛee Colliers were burnt in a houſe, and 
ſome were executed fo2 it, and one ſaid of the Plaintiffe. Thou didſt 

ing Faggots a mile and a halfe to the burning bt che Colliers. It is 
ſaid an Action will lye foz this. In Huttons Rep. 122. 

Oo fen this, There was a man killed in the houſc of A. and ſhe con- 
cealed the Murther. In Stiles Rep. 392. and yet it is ſaid it will not lye 
fo; this, He is a Felon, tor he knoweth of a Murder and concealeth it. 

So it will lye fox this, The Knave, the Apothecary that married my 
Siſter hath poyloned my Uncklc, and I will have him taken up againe to 
hang him. In StilesRep. 245. 25 

So it is ſaid to be held to lye foz this, A. B. was found dead, and you kil- 
led him, In Hetleys Rep, 70. a * 
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It is laid, it hath bern held to lye foz this, One told mee that tos AN 
ſay, that Megs wite poiſoned her Husband, in a Meile — _ _ * 
Averment, that nullus dixit, &c. It is ſo repozted by Goldsb. 139. Bends Ave 
loes Rep. 152. So foꝑ this, A, (aid that B. did report; that your Wite ſa- TY 
crifized her childe to the Devil, to make away my mother. Paſche 13. 

Jac. —— NATL I LI "7 "O07 

It is ſaid; it will not lye fo2 this, u doſt lead a life in Incertainty. 
Rogue, I doubt not but to {ce thee hanged for ſtriking of Mr. Sydubam ; 
man, who was —— — It. Jac. in Scaccario. 

It is ſaid, that it hath been held to lye fo2 this, Kcyvor is | 
man, hee hath tour children by his ſervant Aones, and 1 

them, or cauſed them to be killed. In Pophams Rep. 187. 
—— nor lye — this, A. ſtr os his _ _ head with 2 Cleaver, Iacertainty. 
an ved his head, the one part lay on the one ſhoulder, 
rt lay on the other — des 2.184. and che other 5 
Noz fox this, Jf two ing of the killing of Hares wit ineg Under quali. 
and with reference to this; the one of them doth lap oh ro 4 r 
Hee is a murtherer; in this caſe the ſubject matter of the diſcourſe ſhe ws 
his meaning, and will qualifie the wozds, that they ſhall not be acionable. 
O. 4. 14. 
It is ſaid to have been agreed to lye fo this, That where two a Certainty 
ing together ofa Suit wherein the Plaintiff and others were Defeatonts the — 2 
And in that diſcourſe the Defendants uſed theſe wozds, Theſe Defendants gd. 
Innuendo the Plaintiff and the other Defendants] are thoſe thar did help 
ro murder H. Parrer. | innnendo H. P. lately deceaſed] who was mur- 
dered by one L. H. who was hanged for it. In Hobb. Rep. pl. 118. And 
it was there held, that the wozds were certain enough as to the 
charged, But if there be the p2eſent, and one ſay ta them, One of you [*cereainey, 
three — Bs 1 — Te 880 — the —.— ot A. B. (who hath ma. 
ſervants) murdcred J. altogether incertain, and not adionable. 
F — Caſe _—_— or dy Le 35r: n N le 
It is laid, that it en held to lye fo2 this. Mris. Paffield did write a Attempt or in- 
1 to one to poiſon her Husband. In Bulſtr. 1. part 2. Home 4 deavour of 
this Cale. Yet ſee Finches Law. 186. 3 
It is laid, it hath been he ld to lye fox this, thou didſt place 2a woman **** 
in the houſe of I. S. to the intent to poiſon her. In Bulftr, 1. part 201 
Finches Law. 186. So foz this, Shee would have cut her husbands throat, 
and — _— to do it. But that it will not lye ko the firſt woꝛds. 
Lanes Rep. 98. 
' Sofo2 this, A. ſent a Leiter to my Maſter, and therein willed him to 
poiſon his wite. Croo. i. part laſt publiſnt. 747, 

So fo2 this, thou didſt lyc in wait to aſſault mee, with an intent to 
kill [orto rob] mee. Mich, 4. Jac. and Faſche. 5. Jac.B. R. Sec in Bulſtr, 
2. part 206. Murreys Caſe, : 

Ho fo2 this, thou didſt procure one to lye in wait to murder mee. Sce 
Bulſtr. 3. part 20. the contraty. 

- Sofsz this, thou didſt hire one to kill mee. Trin. 33. Eliz. B. R. Sur- 
tons Caſe. Yet ſee Croo. 3. 1. part laſt publiſkr, 191. where the 
ſ&med to hold the contrary to this. And pet there the Court agrird, ther i 
will lye fo this, Tabbot and Gough agreed to have hired a man to kill 
mee; And that Gough ſhould ſhew mee to thahired man to kill mec See 
the Report of one Mutreys Caſc, in Bulſtr. 2. part 206. whith lam to op- 


poſe this . A 
So foz this, thou didſt lye in * to kill mee with a Piſtol, _— 5. 
2c. 
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Jac. B. R. So foz this, thou didſt {cod one to kill mee: Trin. 33. Eliz. 
B. R. Or thou digft lend one to my houſe to kill mec. Yer ſee Murreys 
Cale before named. n 5 

So oz this, thou ſoughteſt the life of J. S If hee be dead, Mich. 7. Jac 
Weblins Caſe. Vet ſee Coo. 4. 1 5. So ko this, hee ſought my innocent 
blood. Sir Edward Hertburyes Caſe. B. R. ſce Coo. 4. 15. 

So fox this, My Lo:d Lumley bath gone about to take away my life 
againſt all Chriſtian dealing. Coo. 4. 16.15. Hext Caſe. which ſcems jo 
the caſe and reaſon of it to be againſt theſe caſes, 

So fo2 this, My Lady Cockin offered to give poiſon to one to kill the 
childe in her body, 32. 33. Eliz. Coo. 4. 16. Sce inthis Bulſtr. 2. part 


206. 
So fo2 this, If I had conſented to Mr, Cardinal T. H. had not been a- 
live [or had been he 7 out of the way.] Cardinals Caſe. Cov.4.16. 
So foz this. A. did prepare poiſon to kill mee. Yelvertons Rep. 90. 
Tot it is ſald, it will not le oz this, Sir Francis Beamont did come to 
the houſe of Sir John Harper, and that hee and his ſervants went about to 
kill Sir John Harper, and that hee did maintain them, and that Sir John 
Harper may not have this A tion for this. But if he ſay he did maintain 
them to that intent, o that any thing were done that way, it might happi⸗ 
ly be actiona 2 —— 27528 — 67. * 4 
nd ſo generally in a 8, where the woꝛds doimpozt an intent, joyn- 
ed with any overt Act of Attempt, oz Endeavour, there the wozds will ber 
Inclinzion or Adtignaple. But, a Charge of an Jnclination, 82 Purpoſe only te do a 
"ol. oh. Murder without any Act of endeavour oz attempt, is not actionable, Coo. 4, 
Parpole ont, 18. And therefoze it would not Iye foz this, He gave his Champion coun- 


ſel to make a 82 of his goods to kill mee, and then to fly out of 
the Country, but God ꝓreſerved mee. Coo. 4. 18. Bulſtr. 2. part 206. 


And it is ſat, it hath bien held not to lye fe2 this, Thou wouldeſt have 
killed mec. Trin. 4. Jac. B. R. fox this is only puniſhable in caſe of Trea- 
fon. Croo. 2. 407. Hobb. pl. 153, 186. | 


Noz fox this, Shce would have cut her husbands throat · Lanes Rep. 


8. Bulſtr. 2. part 2e. | 
_ * Nox foꝛ this, Hee had a minde to have killed mee: Bulſtr. 2.part. 206. 


General words, Noz foz this, Hee bath killed a map; Fo this he may do as a int 
8 x of Juſtice, 92 in the wars, oz ſe defendendo, &c. 8 Car. B. R. 
* 3256 * 7 — — I Cres 18 52. 436 Coo. 4. L . 
——— 93 this, 1 bait procured a perjured Rnave to leek my , 
ä 32. Ella . No, Edward Haſtings Caſe. In Hobb. Rep.1 g6. 333. 
Noz fox this, Thou wert the death of J. S. or, thou waſt the cauſe of 
his death; oz, thou waſt the cauſe that hee hanged himlelf, or cut his own 
throat. Croo, 1. laſt publiſht. 239. Sce in Hetleys Rep 70. 
Nox will this Action ipe fo2 ſuch woꝛds as theſe, Thou ſeekeſt my life, 
Coo. 4+ I 5. Yet ſee before ſome Caſes, that ſem to contradia this. No 
fo; this, Hee ſeeketh my blood. Sir Edward Hurtburies Caſe. See > 
of Slanders, part 2.6, Noz fo this, Thou wenteſt about to poiſon a childe. 
Eatons Caſce. Noz fo2 this, Hee ſmells of the Murther of I. S. Dyer. 317. 
May 91 this, Teſay of axe that is dead, J. S. was the cauſe of his death, 
ng I will {ear ic on a Book, Jud pet if the diſcourſe which occaſioned the 
wo2ds, were about the er of him that is dead, the wo2ds are moze 
dangerous. Bulſtr, 2. part 10. 11. | | 
Fein all theſe latter Caſes the wozds are ta general aud incertain to 
maintain the Action. 
It is ain, it will lpe fox theſe wozds, Thou haſt poiſoned J. S5, rw 
ts 


ect. 4. 
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t his albeit he be alive, oz it appear he is alive. Foz poiſon may bꝛeak out 
upon him, and he may eſcape. in Bulſtr. 1. part 42. In — Rep. 21. 
So ko; this, I ou didit poilon J. S. and it ſhall coft mee a hundred 
ad, or | will hang thee for it. New Book of Entries: 25. Yer ſee Hobb, 
ep. pl, 11. And there it is held, that it muſt be ſaid, that he did it wil- 
linglp, oz it is not actionable. | 
Jt is ſaid, it will not lye foꝛ this, A. B. gave C. D. mony to ſhift him a- 
way as ſoonas he had killed R. T. Farrants Cafe. B. R. Quere of this, 
But it is held, that the Action will not lye foz theſe woꝛds, Thou haſt 
killed my \Vite, and arr a Traitor tor it. Noz fo2 ſaying, thou haſt killed 
thy Witc; fo2 the wozds impoꝛt that ſhe is alive at the time of the wozds 
ſpoken. But otherwiſe perhaps it vr — if ſhes be re vera dead, and the 
Plaintiff do ſet it foꝛth to be ſo in his Declaration, Coo. 4. 13. r6. Hill. 
39. Eliz. Co. B. Bult r. 3. part 167, Paſche. 5. Jac. B. R. Hob and Taylors 
Caſe. Ss it is in other Caſes when it vothnot appear in an Aa ion bꝛought 
fo2 ſuch woꝛds impoꝛting a Charge of killing another, that the party it is 
ſaid he killed was dead at the time of the wozds ſpoken, In Hobb. Rep. 8. 
Trin. 47. Car. 1. Co. B. | Wr 
Noz fo? this; Thou ar: a blood- ſucker, and ſeckeſt my blood. Nu this, 
Hee is a blood- ſucker, not worthy to live in a Common- wealth, and his 
childe not born is bound to curſe him. As tt is repozted by Noy 64. and in 
Popham, 177. | ir! 
Noz lag this, Thou arr a cut- throat. In Bulſtc, 3. part. 265. 
155 koꝛ this, Thou art a companion ot cut- throats. Croo, 1. laſt pub- 
But this head this alſo is to be known. : | 
x That in ſome of the Caſes, and fs2 ſome of the wozds herein ſaid not 
to be actionable, if ſo it be, that the party of whom they are ſyoken, have any 
ſpecial damage by them, he may perhaps in ſuch a caſe have an Action ko 


the wos. | | 11. 

2 Ju all the Caſes befoze named, and in other Caſes of like untute with 
the wos befoze mentioned, that are actionable wozds, the Plaintiff is not 
bound ta ſet fo2th in his Declaration any ſpecial loffe her hath ſuſtained by 
the wozds,foz the Action is maintainable without it. | 

3. That iu all the Caſes of actionable woꝛds, they mut be under the ge- 
ueral Rules, viz. the wozds they mult befalſe, malicious, particular, uni · 
vocal, poſitive, and certain, and ſuch as impoꝛt ſome Act done, Foz if they 
do not appear to be ſo, but they be true, oz ſpoken in a way of Juffice, v2 the 
like, that they appear not to be malicious, oz be altogether incertain, either 
in the perſon, od thing, o2 be under a qualification by other wozvs ſpoken at 
the ſame time, oz impozt only an intent todo ſomething, but nothing is 
done, 02 the like, no Action will lye upon them. | 

4. That the Plaintiffin his Action b2vught foz ſuch wozds as theſe, is 
not bound to ſay, o2 ſet fo2ththat the by the wo2ds did impoꝛzt a 
malicious, voluntary, 92 willing Murder, oz that the party ſaid to be mur- 
thered, is dead, oz died within the year." But this is certain, That where the 
Action is bt fo2 wozds of impozt, to charge the Plaintiff with the kil. 
ling of a man, it will be the ſure way latutiff in his Declaration, to 
hew that he is dead, and was ſo when the'Wozvs were ſpoken. Oz if her do 
not ſo, then it will be the wildome of the Defenvant' in his pleading, to 
ſhew her is pet alive, 02 Was alive whenthe bob were ; fox then no 
Action will lye upon them. Coo. 4. 16. Crao. 2. 252. Yelyerton. 20. 21. 
Croo, pat $23. Croo, 2. 438. Bulſtr. 1. part 42. Hobb. 


if 


Lt. New Book of Entrics. fol. 24. 
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Arcrmenr, 


40 


— — —— —ͤ — 


— — — — — 


Action of the Caſe. Chap. 8. 


— — 


Witchctaſt, 
what it is., 
Sect. 1. 


Witch. 


Hagg. 


Incertainty. 


Sea. 3s 


Witch. 


— 


CHAD. VIII. 
Of words of Slander , about Matter of Witchcraft. 


T His offence of Witchcraft, by the uſe of Jnvocation , oz Conjuratian 
of evil Spirits, to take up any part of a dead perſon to bee uſed in 
any Witchcraft , and uſed to kill, oz lame any perſen is Felony, To 
take upon one by Witchcraft , aud ſuch like wales, to diſcover any thing 
loſt, oz any treaſure , to pꝛovake totinlawful love, o; to deſtroy , v2 hurt 


any perſon , cattle , 92 gods, is a great offence and very penal: It any 


man therefoze ſhall by ſlanderous wozds , charge another with this Crime, 
02 any thing like unto it, her may have this Action foz his remedy. Stat. 1. 
Jac. chap. 12. Cov. 13+ 59+ And therefoze it is held; that this Action will 


> fo2 the wozds as they are mentioned, in the Caſes hereafter follow- 


Some of the Judges have from time to time been of spinfon ; that this 
Action will ly, fo2 calling of a man oz woman Much; oz ſaying , he, 
oz & | is a Mitch, without the Addition of any other wozds to it: 
ſome Judgements are ſaid to bee given accozdingly, For which lee, 
Croo. 3. 306. 150. 629. 531. 205. In Godb. pl. 435. But the main 
current ot the Judges opinions and judgements are the other way, and 
the Law ( as it ſ&ms ) is now taken to bee ; that this Aaion will not lye 
fo ſaping one is a Mitch; without the addition of ſome other woꝛds, im- 
pozting that he hath bewitched ſome Perſon , oz his gods, 8c. For 
which (ee, Finches Law 126. Croo. 2. 399, 150. 205. 236 531. 660, 
Croo, 1. 233- 205, 236+ 340, 233. In Godb. Rep. 257. 341. IE 
Caſe M. 8. Jac. B. R. Shirdens Caſe. Brown. 2. part. 14. Bend- 

loes Rep. 23. 127. Hellenas Caſe. Stiles Rep, 11. 47. 
It is ſaid, to be adjudged , tolye fox the wozds'in the Caſes hereafter 
next. following, That is to ſap, The Devil appearcth to thee every 


night in the likeneſs of a black man, [ or a black horſe } and thou con- 


ferreſt with him, and hee giveth thee what thou askeſt , and therefore 
thou haſt ſo much money. als Cale, by Hobb. pl. 137. 162, 
Put it is doubted whether it will lye foz the wozbs in the Caſe , next 
hereafter following, that is to ſay, 
Thou art a Witch, and wert the death of ſuch a mans childe, at 
whoſe birth thou wert Midwite, In Godb. Rep. 341. Bendloes Rep. 


127. - 
And ſo whether it will lye foz this; Thou art a hagg. in Hobb. Rep. 


I 55. 
"Ind lo whether it will Ive foz this; Thou art a Witch, and haſt be- 
witcht my wives milk. Croo, 2. 600. 
And ſo whether it will lye fox this; A. did bewitch my good man, 
my husband. Stiles Rep. 106. | 
Ke 2 5 whether it will lye fo2 this; Thou haſt bewitched one, Stiles 
. 1 * 1 
But there it is the opinion Judges , that it will Ipe fo ſapi 
Thou haſt bewitched a man. 2 * e 
e try Bothers ink un being uit ter why He dot, he 
» and be dafter why He did it, 
ſaid; {thn called her Witch, wee will prove ber Wikch, and an- 
{wer what wee have done, Hughes Cale, Croo- 1. part 100. 
And fo2 this, thou att a Witch, and haſt bewitched J. S. to death. 


Croo · 


Gg.s.  Haionof the Cake, © TI 


Crao, 1. 100. Godb, 34r. Croo. 1. 341. Andfoz this, hce is a Witch Wich aud In- 
and an Inchautcr , and hath bewitched the children of one Strong. Hut- anter- 
ton Rep. 13. yet ſce Bendlocs 127. And foꝛ this, thou art a Witchi, 
and thou halt be witched children that they are waſted and deſtroyed. 
Stones Calc, Brownl. 1. part 2. 7. Croo. 1. part 341. Huttons Rep. 13. 
And foz this, He is a Witch, and a ſtrong W itch, and hath bewitched me 
and my Aunt A. S. Ccelies Caſe. Croo. 1. 341. Stiles Rep. 106. 
And foz this, Thou and thy VViie L Innuendo, the Plaintiffe and Ag- 
nes his Mike are both VVitches. and have bewitched my Mare I Jn- 
nuendo, the Mare pzedict, Thome.] whereas it chould have been, predict. 
Richardi. Tho. Smith verſus Cooker: Croo. 1. 368. 
And for this thou art a Witch and a Sorcerer. Croo. 1. laſt publiſht. 
571. And fox this, Shee bath bewitched J. S. by VVicchtraſt and Sorcery. Wirch and Sor- 
Croo. 1. part 189, Goldsb. 341. „ ceerer. 
And fo this, Thou art a VVitch, for thou haſt bewitched my Cow. 
Savils Calc, Stiles Rep. 59. 63. 
And foz this, I. S. is a V Vicch, and hath bewitched two of the ſervants Arerment. 
of I. S. to dcativ and there held that the Plaintiffe need not to aver that any 
perſon is dead, oꝛ how ſhe did be witch. Croo, 2. 639. 
And foz this, Thou doſt work by Nigromancy, and doſt work by the 
Devil. Y elvertons Rep. 150. 2 
And foz this, Long is a Murtherer, and hath bewitched my childe, and 
was the death of my childe. Mich. 2 a Car, B. R. in Stiles Rep. 65, 
And koz this, Thou art a Witch, and dealeſt with VVitchery, and 
didſt procure Mother Rale to bewitch the Cattle of I. S. Hill, 20. Jace Se 
in March of Slanders, t. part 15. 
And it is ſaidit will lye fo this, Thou haſt killed a man by VVitch- Certaiary, 
craft, and that this is certaine enough. Stiles Rep, 106, 
But it is repozted, and ſaid to be held, that this Action will not tye fo2 
the mw the Caſes hereafter following (that is to ſay) fo2 ſaping of 
J. S. That he is a Sorcerer and Inchanter. Muttons Cafe. Coo, 13. 59. Sorecrer 284 
Brownl. 2. part 276. No; ( as it ſemes ) fo2 ſaying of a man, Het is-a Inchancer. 
Conjurer; but if he ſaith, He is a Conjurer of the Devil, 93, of any evil Coajurer. 
or wicked ſpirit, the wozds are moe dangerous. Godb. Rep. 347. and 
vet ſome have held the contrarp, and that all theſe woes are Ackionabte, 
becauſe they doe, as the Witch doth, deal with the Devil, the one by a- 
grement, the other by p2aper, and ſuch like means. Some would have it *e*- 
fo2 to lye for calling of one ag, others doubt of it. Hobb. Rep. 135. 
Non fo2 this, Thou art a Witch and Inchanter, and haſt bewitched witch and Ia- 
Strongs children. Brown. 1. part 2.7. Auster. 
oz fo2 this, He hath bewirched my VVeare that I can catch no Fiſh, Witchcraft, 
$9 koꝛ this, Thou art a Witch, and haſt bewitched my childe. Mel- 
lon verſus, Hern. Godb. 341. Stiles Rep. 11. 66. 59. Huttons Rep. 132. 
Noz fo2 this, Mary Yates is a Sorcerer and a Witch, and a White Sorcerer and 
Witch, ſhe can bewitch and unbewitch. Stiles Rep. 47. Witch, 
No? fo2 this, Shee is a Witch, and I will take my oath of ir. Turners 
Caſe, Stiles Rep. 47. | EE. 
Non fo? this, Thou art a Conjuring Knave. Bulſtr, x. part 138. No; Conjuring 
for this, Thouart a Witch, and a ſtrong Witch, Croo. 1. 205. 236 Ne. 
No? fo2 this, Thou art a Witch, and by thy means I have loſt my 
Mare. Hawks Caſe, Croo. Rep. 2, 531, _ | 
No? fo2 this, Thou att a Witch, and I will make thee come and ſay. 
God fave my Marc; I was forced to get my Mare charmed for thee 


Croo, Rep. I, 233. 
WP Noz 
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Sea. 3. Noz fo? this, Mr. Lowes isa Witch, and | will prove it; for I have 


Averment. 


Rape. 


- 
s * 


Bnggerer. 


kene, oz any thing like unto it, the 


| fave Duggerere oz ſaying of one, That he hath committed 
1 


{cen him, and his imps, and evil ſpirits appear unto me in my chamber, 
and put me in tear ot my life; and he ſaid, Come, he will never. bee at 
quiet till we have killed him, and he did bewitch a childe of mine. Lowcs 


| Caſe, Bulſtr. 3. part 74. 


But upon this Head, theſe things are alſo to be known, "= 

1 That fo theſe, and ſuch like woꝛds befoze mentionep thercin, that are 
not Aciopable, that albeit the wozds in themſelves are not Actionable, 
pet if any ſpecial damage ſhall come thereby to him of whom they are ſpo- 
ken, he may happily have this Action fo2 them, Croo, 3. 202. 

2 That fo2 all the woꝛds herein befoze mentioned to be Actionable in 
themſelves, and fo2 all ſuch like wozds, this Action will lye , without Ac 
verment of any ſpecial loſſe ſuſtajned by the party of whom they are ſpo- 
ken, Croo. 1. 101. See March Rep. pl. 2. 93. 

3 That ſuch kind of flanderous wo2ds as theſe are, muſt. bee under the 
general Rules befoze laid down, Malicious, falſe, certain, æc. Foz if they 
be true, 02 not malicious, tw general, of a double intendment, oz doubt- 
ful meaning, 92 not ſufficiencly politive, oz altogether incertain in. them- 
ſelves, either as to the perſon of whom they are ſpoken, oz in the thing 
ſpoken of that perſon, 02 under a Qualification by the pꝛecedent oz ſubſe- 
quent woꝛds ſpoken at the ſame time, . an intent only of doing an 
act, and no act done, they may not be Actionable. 


CHAP. IX. 


Of words of Slander about Rape, Sodomy, Buggery, 
| and 12 —_— 


Tee Raviſhmencof a Woman is by the Law a very great Offence, and 
- verppenal, andtherefoze if any man ſhall charge another with chis Df- 

y flandered hereby thall have this 
Eliz. chap. 6. 39 Eliz, chap. 9. and 


refo2e-it hath been held, That an Action will lye fo2 the woꝛds in the 
ops is to lay ) fo Thou didſt raviſh 


t 

Caſes hereafter following (t | laping 

725 fox this, He ſhould have been — or a Rape, and it ceſt 
him — M. 39, 30 Eliz. B. R. Redfernes Caſe. Croo. 1. part laſt pub- 


{02 this, He is raviſhing of J. S, Croo. 1,101. And foz 
this, Thou | Innuendo the Plaintiffe | haſt raviſhed a Woman twice, 
and I will maketheeto ſtand in a white ſheer for it. In Gobd.Rep. 289. 
Sodom in the eye of Law is a great Crime, and very penal; and there: 
foze it᷑ auy man Gall flanderouſly charge another with this, oz any 
like unto it, this may be actionable, 2 5 H. $, cap, 6, 5 Eliz, cap. 17. Coo. 
12. 37. and therefoze this Action will 1ye foz calling of one So- 
domite, o} fo; ſaping, He hath committed Sodomy, Coo, 10. 130. 
4. 15, 16. a ; 
- The like may be ſaid of this offence of Buggery, and of wozds ſcanda- 
lous about it; and therefoze it is held that this Action will lye foz calling 


ggexr y. 


Action faz his Relief therein. Stat. 1 


0. 130. and 4. 15, 16. 


Houſc-burning +-, The burning of auy dwelling Houſe, oz Barn full of Cozn, oz any Out. 


houſe adjoyning to ſuch dwelling Houſe oz Barn, is alſo by Law Feleny, 
aud very penal to the Offendex ; and therefoze if any man ſhall ſlanderoufly 
Kharge another with this, oz anything like unto it, this map be atttona- 
ble; this Action is therefoze laid to lye fo2 ſaying, Thou didſt bar 2 
cab 6 wel- 
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dwelling houſe , or thou didit burn a barn with corn: But it will not 

(ye fo2 laviag, Thou didſt burn a barn, or thou didſt burn a barn with 

chine .-ͥ hands. No; may ſuch wozds bee made Actionable by enfozcing 

it with an Ianuendo in the Declaration, Innuendo a bara full ot 
corn. Adjudged New, B. of entries. fol. 2 5. Coo. 4. 14. 20. In Velver- 

tons Rep. 21. Bulſtr. 1. part 112. Croo. 2. 184, Hobb. Rep. 196.332.350. 

Aud pet it hath ben adjudged tolye ko; this, B. is a bad mindod man , 

and none but hee did burn my fathers bart ; and hee doth uſe to ſet fire 

ot bartis about Michaelmas , when they arc tull of corn. In Noys Rep. 

155. Andſ#ina Caſe where two oz thze Colliers were burnt in a barn, 

aud ſome were executed foz it; where one ſaid of ). S. Thou didſt bring fag- 

gots a mile and a halt, to the burning ot the Colliers. Huttons Rep. 122. 

But it is ſaid it will not lye foz this, thou haſt burat my barn , tor which 

thou wilt bee hanged, In Bulltr,3-part, 267. 

In an Action foz theſe wozds.J am ſure that A. B. did burn my Barn, In- 
nuendo a Barn full of Coꝛn, and J will have a bout with him foz it ; N mp 
Lozd cheif Juſtice would have done mee right, J would have hanged him 
fo2 it; in this Caſe the Judges did moſt incline , that the wozds were not 
Actionable. Croo. 1. part. laſt publiſht 834. 

It is laid , it hath been adjudged to lye fo2 this, hee hath barbourcd 
and received his Son into his houſe » having notice of him before that hee 
was a Seminary prieſt; foz this is Felony , (ce in Bulſtr. 1. part 181. 

And here this alſo is to be added to all the Caſes befoze laid down in 
this chapter, as in the fozmer chapters; That in Caſes where one hall 
flanderouſly charge another with any Crime, made Felony by any Sta- 
tute Law, oz with any thing like unto it: As with the having of two wives, 
the Jmbezeling oz razing of Recozds , the wilful putting out of a mans 
eyes, oz cutting aut ot his tongue, the Levying of a fine , oz acknow- 
ledgment of a Statute in another mans name, con away of the 
Rings: Dzdnance , 62 Armour, oz the like, this Action map ber main⸗ 
fkinable fo: it. | 

And in all ſuch Actious , the Rule befoze laid down in the Actions fox 
Dlanders about matter of Murder, do hold place here. 

1 That if the wozds impozt any great ſlander, and be not in themſelves 
Actionablt — if auy ſpecial damage happen to the party of whom they are 
ſpoken, by them; they may by this become Actionable, 

2 That in Actions foz ſuch wozds as theſe, thers will not nerd any Aver- 
ment of ſpetial damage by them. | 

3 That if the thing ſaid be true, oz not malitioully ſaid, oz too general, 
of a double intendment , 82 of a doubfful'meaning, oꝛ not ſufficiently po- 
ſitive , oz altogether incertain in themſelves , either as to the perſon flau- 
deren, oz the ſlander it ſelf, oz under a qualification by the pzecedent oz 
ſubſequent worvs ſpoken at the ſame time, oz impozt an intent only of do⸗ 
ing an Act; and no Act done, they may not bee Actionable. 


CHAP. X. 
Of words of Slander about matter of Theft. 


A DS to Slauderous wozds that have an Jmpozt in them of any matter 
Lot Theft; we ate to uo. that Theft is the unlawful taking away of a- 


About the 102 
ceiving of a 


Piieſt. 


not her mans gods from him againſt his will, and this is a great offence and Theſt, what 
very Penal ; Foz by the greater Felenp, which is the ſtealing of anything 
above Twelve Pence in value, the __ doth in many caſes _— 

2 e 


it is. 


Sect. 1. 
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uke, and all his eſtate by it. And by the leſſer Feleny, Which is the felont- 
Perit Larcenie. gus taking of any thing under the value of twelve pence (which is called 
Petit Larceny) by this hee will fozfeit all his gods; and become liable to 
ſuch cozporal puniſhment of whtpping, andthe like, as the Judges ſhall ap? 
point. Ik therefoze any one ſhall charge anvther falſly with any crime of 
this nature, he may have his remedy by this Action. It is therekoze ſaid 
to be agreed, that this Action will lye fo; theſe wozds, and as they are ſet 
5 fozth in the Caſes hereafter following, viz. foz calling of a man Sacri- 
Sactiledge and | yer, 92 Church-robber; og fo; ſaping, Thou haſt committed Sacriledge, 
3 02, thou baſt robbed the Church ot Dale. Paſche. 5. Jac. B. R. 
Chuch. robber. So it is ſaid, it hath been held maintainable fo; theſe wozds, A. is robbing 
the Church of >. Oz, I hou haſt robbed the Church ot S. Croo. 1. 301. 
Dr. Sibthorps Caſc, But foz ſaping, Thau balt robbed the Church, 
without moze wozds, it ſcems no Action will lpe, foz the incertainty of 
Incertainty- the words; what Church har intended, a Utſible, oz Juviſible Church. And 
yet to ſay ot one, That hee hath robbed a Church, is conceived, map bit 
actionable, and that it all be intended to be ſpoken of a material Church. 
See in March, ot Slanders, 1. part 48. | 
It is ſaid to be adjudged to lye foꝛ this, Thou haft robbed the Church 
of A. and thou halt ſtoln the Lead trom off the Church ¶ Innuendo the 
Church of A. M. 4. Jac. Benſon and Morlyes Caſe. Croo. 2. 15 ; But that 
it will not lye fo2 ſaping, Thou haſt rot bed the Church of Dale, tor thou 
haſt ſtoln away the Lead of it. Coo. 10. 1 30. 4. 15. Croo. 2.153. 
It is ſaid, that this Action will lye foz this, Hee hath robbed a Church, 
Certain. not ſaping what Church, as the Chuch ol Dale, &c, and that an Innuendo 
may make it certain. Croo. 1. 301. Croo. 2. 1 54. 
This Action (it is ſaid) will lye foz calling of one Pirate. Oz foz ſays 
Piracy. ing of him, Hee hath committed Piracy. So for ſaying , Thou maintain- 
Pirate. elt Pirates, who rob upon the Scas. Da foz this, Thou art a Main- 
tainer of Pirates, and a procurer of piracies. Croo. 2.629. Coo. 4. 14. 
It is held to be out of queſtion, That this Action will lye foz calling of 


Ocher Theft. one” Thee, Robber, op Houſc-Robber. B50 fo2 faping of one, Hee hath 
_ committed a Robbery, oꝛ, hee hath committed a Burglary. Coo. 10.130. 


MCrobber, 27» H. 8. 11. 14. Dyer. 112, 236. Croo. 1. 329, In Owens Rep. 33: 47. 
In Noys Rep. 10. 20. So fo; this, Thou art a *Sheep-ſtealer. Wo for 
Sheep-ſtealer. this, Thouart a Horſc · ſtealer, In Bulſtr. 3. part 303, 260, In Bendloes 
Rep.'1 54+ So fo2 ſaping, Thou art a Welc "Theet. Croo. 1. 33g. So 
Horſe-ſtealer. ko this, A. bath ſtoln my Sheep, In Huttons Rep. 8. So fo2 this, A. 
hath ſtoln Sheep.  Sofo2 this, A. bath ſtoln Sheep from B. C. 27. H. 8. 
22. N. 26. H. 8.9-pl. 11. Mo fo this, Thou art a Roguiſh Knave and 
a Theef. Bulſtr. a. part 134. Sofoz this, Thou didſt ſteal the Horſe of 
LS. In Hobb. Rep. pl. 196. So foz this, Thou art a cunning Theef. 
Bulſtr. 1. part 146. 210. So fo2 this, Hee is a Theef ro you, and to 
— —— twenty pound from mee, and forty pound from you. 
too. 2. 676. 
Do koꝛ this, Thou didſt meet mee on the way, and askedſt my purſe, 
and I gave thee five ſhillings for fear. Bonds Caſe. 
So foz this, A. did ſet on mee, and took my purſe from mee, nat ſap» 
ing inthe high way. 
Sofoz this, Thou didſt fer upon mee in the high way, and didſt rake 
K from mee my purſe, and I will be ſworn to it. Stoners Caſe. 


f Solo; this, Thou didft ſer upon mee, and tookeſt away my purſe; with 
cweney marks in it, go with mee before a Juſtice, and I will —_— thee 


with 
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with Felony. Lewis Caſe in the Chequer Chamber. 

Sofo2 this, Thou didſt violently upon 
purſe trom mee, and four ſhillings two pe 
mee to cut mee off in the midſt, but I was to 
life. Lawrence Caſe. Croo. 1, 102. M. 8. Car. 1. B. R. 

It is ſaid, it will lye fo2 this, Hee hath robbed 
were never robbed, Mich. 9. Jac. B. R. 

So koꝛ this, Hee is a Theet, and hath ſtoln m 
ſay when he did ſteal it, Croo, 2. 622, 

Do fo} this, Thou didlt ſteal my Horſe, and walt in Gaol for it. Hobb. 


the high way take away my 
uceꝰ in it, and didlt threaten 
away to ſave my 


J. S. And this albeit J. S. 
y gold. Albeit her do not 


So fo this, Hee hath ſtoln a horſe 
witneſles. Hares Caſe. | 

And yet it is ſaid, it will not lye fo2 this, Thou didſt t 
mony | or the mony ot J. &.] 
184. Brownl. Rep. 1, 2. Coo. 4. 15. Noz fo2 this, Thou haſt 
high way ſide. Davis Caſe. Paſche. 38. Eliz. Goldsb. 143. 
112, No? fo2 this, Thou didſt beat mee, a 
mec. 37. Eliz. Co. B. March. ot Slanders. 1, 
aſſault mee, and take away my money - Bulſt 
Hee took away money from him wieh a ſtrong hand. Mich. 
R. No! fo2 this, Thou didlt take awa 
Bulſtr. 1. part 11 2, March. Rep. pl. 


„and it will be proved by twenty 


ake away my 
Rep. pl. 11. 106. 332. 350. Croo. 2. 


Bulſtr. 1. part 
d took away my purſe from 
part 47. Noꝛ foꝛ this, Hee did 
r. 1. part 112, Non fox this, 
y my money with a ſtrong hand, 
91. And Inuuendo Felony in the de⸗ 
claration will not alter the Caſe, Godb. Rep. 181. Noz fo2 this, Thou 
didit take away my purſe, and twenty ſhillings in it, Hobb. R 
hou didſt ſet upon mee in the high way, 
from mee, and twenty marks in it, and 1 will be (worn to it. 
Holland and Stoner. Bulſtr. 1. 11 2. foz there is no certain cha 
in it. Hobb. Rep. pl. 268. 383, See in March. R 
Noz fox this, I have a matter againſt A. who hath 
ſide. Croo. i. part laſt publiſht. 459. d of this more 
of the charge. Afterwards in this chap. 


Croo, 3, 21 Fo 
rge of Felonp 


oln by the high way 
upon the incertainty 


Ianuends, 


Sect. 2. 


It is ſaid, the Action will lye fox this, Thou haſt ſtoln my goods, and! 


will have thy neck. In Brownl.2. part 2 
Theef, for thou haſt ſtoln my Cock. In 
ſtoln my two Cocks [or my two Hens, Lo my other gods. Trin. 5, Fac. 
B. R. Benſers Caſe. 


o. 280. So fo2 this, Thou art a 
rownl, 1. part t. Or, thou haſt 


So fox this, You, huſwite, are a Theef, and have ſtoln my purſe; and it Cerainty 


was ſaid, that there was certainty enough in it. Stiles Rep. x 50, 

So koꝛ this, J. S. did load a Ship of my Maſters with Barlev, and did 
ſteal and couzen ſeven quarters thereof in meaſure, Mich. ao, 
Winch. 41. See Winch. 202. ' | 

So fo2 this, Thou haſt ſtoln Plate in Cambridge, 
thee with Felony for it, Wilb. and Gunning, 2. 

So foꝛ this, Thou haſt ſtoln a Sack, and a Curry-comb, and I will 
make thee produce it. And thou didſt ſteal my Fathers Wood, and give it 
to a Whore; Brownl. Rep. 2. Hobb. Rep. 192. Skarlets Caſe 

So fo2 this, Thou art a Theef, and haſt broken m 
Rep. 115. Wainwrights Caſe. Trin. 24. Car. B. R. 
So ko this, Thou att a Theef, for thou 
nuendo the Town ot 


and wee will chatge 


y Cheſt. In Stile: 
haft ſtoln the Town-beam | In- 
W. per Serjeanr Hutton. n 

Sofoz this, Thou art a ſteal-gown, and the firſt Gown that theu didſt 
wear thou ſtoleſt, and thou didſt walk up and douui in the ſtole Gown,and 
hadſt no Gown till thou didſt ſteal one. New Book of Entries 23. D. _ 


— Gas 


Averment. 


Manner of the 
ſpeaking. 


Incertainty in 
the perſon 
ſlandered. 

Se ct. 3» 


Cur-purſe. 


Pick-pocker, 


So fo2 this, A. hath ſtoln my Axe from my Wood-pan, Edwards 
Caſe, in Sciles Rep. 213. 

So fo2 this, That he ſtole two pr three pound of Tobacco out of his 
Maſters ſhop, and pet there it is ſaid, That it will not lye foz this, Hee 
ſtole the Tobacco out of his Maſters ſhop, without a ſpecial Averment 
that there was Tobacco there, and what it was, Wotherlies Caſe in Win- 
chel. Rep. 6. 15. 

So fox this, Thou art a Thief,for thou haſt cut off the Ear-mark of 
my ſheep, and ſer on thine own. See in March of Slanders, 2 part 4. 

So koꝛ this, Thou youldſt have ſtole a peice of cloath, or elle thou 
wouldſt have delivered it to my Wives daughter, thou art a thief, and an 
arranc thief, and I will prove it. In Goldsb. Rep. 85. So fog this. A. is 
robbing of I. S. Croo. Rep. 1. 101. | 

So fo2 this, A. is as vety a Thief as any that robbeth by the High-way 
ſide. So fox this, A. is a worſe thief than any that robbeth by the high- 
way (ide. Croo. 1. laſt publiſht. 224+ | 

So foz this, to ſay of one ſuſpea, and pꝛoſeeuted foz ſtealing of a Hozſe, 
That he did ſteal him; fo; common fame of a man that he is a Thief, will 
not warrant any man to call him ſo, oz to ſay, Hee is a thick, Mich. 13. 
Jac. Co. B. Cuddington againſt Wilkins. See Hobb. Rep, pl. 105. 112. 
238. 381, So koz this, I here is a great neſt ot Theeves at Pinton, and 
Sir John Bridges is the maintainer of them, and hee is a Thief himſelf, 


er 75. 

So fon this, I. S. was queſtioned for ſtealing of a gray Mare with a 
ſnip in her ear, and Hue and Cry went out after him, and hee durſt not 
ſhew his face hereabouts. Stiles Rep. 159. ' | 

So fo2 this, I did meer J. S. and others, ſuch a day in ſuch a place, and 
they bid me deliver my Purſe, and I being afraid, put my hand in m 
Pocket, and took out two ſhillings ſix pence, and gave it over my ſhout. 
der to one of them, I know not which, it will lye fo J. S. but not fox 
any of the reſt. Lelvertons Rep. 1 58. 

Do fo2 this, Take heed how you lodge J. S. for hee takes Purſes. By 
two Judges. Bulſtr. 1. part 112. So faq this, Thou art a Rogueiſh knave 
and a thief, Bulſtr, 134. So foz this, Thou art a cunning thief, Bulſtr, 2. 


part 146. N | 
Oo it is ſaid ta lye fo2 this, You Joe not well that you doe not appre- 
hend J. S. tor a Felon, and ſeize his — for he hath ſtole a ſucep from 
A. B. Ctoo. 2. 126. So fox this: ce would have robbed me, and did 
rob me of my Dag my 2. £5 227. por 1 
Tt is ſaid it this, There is not a Purſe cut within tw 
miles — x it. and hath a ſhace in it. Balls Caſe. ny 
So fo2 this, Thou art a cunning Cut-purſe Knave. Trevillians Caſe, 
B. R. Put uot fo2 this, He isa Cut : purſe; Non for this, He is a cunning 
Knave, and acquainted with more Cut- purſes than any man in Nor- 
ons = F247. C200, 2 88 — 1 
Noz foz.t cut my Purſe, therefore I charge thee with 
Felony z but if he ſap, Thou haſt cut my Purſe feloniouſly, ** perhaps 
be fe, Croo. . 890. | 5 
It is ſaid to lye fo this, Thou, haſt taken out of my Pocket forty 
pound of my Mony, and I will thee to be indicted at the Seffions of 
the Peace, and to hold up thy hand at the Bar for ĩt. But that it mit not 


fo2 this, tic bath pi of my pocket filyer » Croo. 1. 
258 heron, 136 Bene Gale — xker ivr 


and gold, lings. Sti 


Rep. 


or picked my pocket, and taken away ten ſhi 


Chap. 10, Action of the Caſe. —_  _ 


Rep. 127, Croo. 2.498, And pet it is ſaid it will Iye fe this , Thon hr 
_= ed my Pocket, Quere thereof, and ſee Croo, 7 2 
pl. 413. c 9 
It is laid it will not lye fo this, Hee is a Pilfering 
Pilfered away my corn and ES from my wife 2 = — — ang 
Rep. 14+ Owens Rep. 56. Cartets Caſe. M. 37. 38. Eliz, B. R. yg 3 
laſt publiſhr 424. Non foz this, Hee is a Prigeing Pilfering fellow N 1 
ay” * — „ — a common Pilferer. "TG 
02 fo this, Thou art a Filching fellow , a 
Pounds from mee. Hobb. Rep. pl. = — 2 Filcher, aud 
Non foz this, Thou art a common Fil cher. Croo, 1. laſt publiſht 55 — — 
This Action will Ive foz theſe ſtrange wozds , where the uſe and mean. 
ing of them is known ; Thou art a healer of Felonies , and haſt ſhewed ſuch Fot fr2ngs 
a favour to a Horſe ſtealer, that thereby both the Horſe and Theef were de uled in 
conveyed away , and it is in my Power to hang thee. Velvertons Rep — — 2 
Hobb. Rep. 191. So fo2 this, Thou art a healer of Felons, Hobb. Rep, — 
191. Os foz this, ſpoken befoze them that know the uſe of it: Thou a. 
a Sheep-Theef. So fo this, Thou art an Our-pucter, So fo? this Croo, Shcer-theef 
I, laſt publiſhr 250. Bulſtr. 2. part 145, Brownl. 1. part 13. Hobb Rep — Our putter. 
And this alſo (as it ſæms) without any Averment in the Declaration; Strained 
that the ſenſe of the wozds is ſo and ſo; fo2 this may bee pꝛoved at the — 
Tryal by witneſſes. Mores Caſe. 6, Jac. R. B. Hughes Abridgement page a 
37. part 47. And pet ſome hold this Averment neceſſary, Brownl. x ME OY 
art 13. Croo. 1. 96. Benloes Rep. 134. Stiles Rep, 296. March. Rep, i 18. 
So it is ſaid it will Ive toꝝ this fo2 the Father , Barber and his wife bes 
falſe theeves men cannot have their cattle go upon che Common, but they will 
kill —_ eat IT r Caſe. ; — 
' So this Activn (it is aid) will lye fo2 this, A. hath ha | 
and ſhall be hanged for it. 8, Jac, B. R. Long & Kings Caſe, Sed — 
this. Foz it is ſaid , it will not lye fo this; 1 had Fourty Pounds worth 
of Plate, and A. hath it, and will bee hanged for it. Trin 12. Jac, Kings 


Caſe. 

So it will lye fo2 this, Hee is not fit to be a Conſt n 
22 = laſt cm — — Conſtable, ſtole five 5 = = dag or = e on 
m: t will lye only fs2 him - landered 

* CG 1. lat publithe 13 I, * ihe Conflable , andnot for yp 

So it is ſaid, it will lye againſt a husband and wi : 

nes by the wife „Mr. Plunket did _ my <q 7222 wy ge 
pet in pꝛopꝛiety of ſpeech , it was not hers but her husbands Plate. Sect. 4. 
Cro0, 1. 38. and 2, 60. | 

So koz this ſaid by a wife, Thou art a theeviſh Quean » for theu haſt 
ſtolen ny Faggors » Innuendo five F s of the defendants: husbanys 
Suns ee 

al n my tcW-o KS. Ich. 9. J2C+ B. R. too. 1. 
279. Cann erh — * 

It is ſaid that this Action will lye fox this ſats to a „ Twill take Cemainty and + 
my oath that your Son ſtole my Bet 22 7 ber n — ot 
the Declaration that the Plaintiff is his Son, and that her hath no other lande 
don, ß that the wozds were intended or him that bzings the Action by fome Arermenc 
ofher wo2ds ſpoken at the ſame time. Mich,1 5. Car. B.R.Stiles Rep.46, So 

| of J. S. That hee was one of thoſe that Robbed J. S. Goldsb. 9g. 

Do fo faying to the Son, Thy Father is a Theef, and hath ſtolen more Aver ment 
goods then I am worth; this will Iye fox the Father , and that without 
Averment of what her is worth that ſpake the wozds, Bulſtr. 2. part 142, 

Painters Caſe. Mich 11. Jac. BR, N 2 . 


Avyarment. 


Averment. 


Averment. 


Incertainty of 
the perſon, 


Certainty and 
incertainty in 
the matter of 
the Slander — 
Innuende. 
Sect. 3. 


Cur-purſe, 


Hee will bee 
hanged, 


— GK 


-— — 


— 


— — — 


So it is ſaid, it will lye fo2 a Boy that is pꝛeſent fo? the ſe woꝛds ſaid of 


him, This Boy is a Thect. Browal, 1. pait 2. 


So if two be talking together of John Syms, and William Syms, and 
one of them ſaith, Ihele Symles are T heeves, other wiſe it is if hœ ſay, 
The Symſes arc Theeves, In Haghes Rep. 39. 

This Action (it is ſaid) will lye fo2 the Father, where cheſe woꝛds are 
ſaid to the Son, Thy Father hath ſtoln ſuch gco.'s, So it will lye fot a 
Hus band, where theſe wozds are ſaid to the Wife, I by Husband hath ſtoln 
ſuch goods; and that without auy Avermentat all. But in Caſes where it 
is laid to a Father of a Son in general, no Action will lye foz a Son, with- 
out ſome ſpecial Averment, that hee hath no other ſon, oz that the ſon that 
bzings the Action was intended in the wozds, Croo. 1. 127. and 2. 443. 

It is ſaid, it will lye fo this, I bave a Son in A. who had his Cheſt 
picxcd, and a hundred pound takenour of it inthe houſe of ene B. and I 
think I have found the Theet, who fr is; it is one that dwelleth in the next 
houſe, called Robert Kingfton; Jf there be ſuch a man there, he map per - 

haps have this Action, but then hee muſt averr that he doth dwell in the 
next houſe. Paſche, 7. Jac. B. R. 

So it is ſaid, it will lye foꝛ theſe wozds, Pricchards man hath rubbed 
mee. But then the Plaintiff muſt in his Action inſert this Averment, that 
he was Pritchards man, and that hee had no man but him, oz that fhe con- 
ference was about him, &c. 

But it will not lye foz this, ſaid of any one without any pꝛecedent Com- 
munication of any perſon incertain, One chat is mine Adverlary is a Theef. 
Noz fox this, One that is neer about S. is a thecf. Foz the incertainty of 
the perſon flandered. Coo. 4.17. Hobb. Rep. 375. pl. 3 5. Noz foz this, C 
of the Servants of J. S. is a theef, if he have moge ſervants than one. Hobb. 


Rep. 3 51. 371. Coo. 4. 17. Croo. 1. 127. Brownl. 1. part 1. 7. 9. 10. 13. 
It will not lye foꝛ theſe wozds; You have committed Burglary in break- 
ing of his houſe [Innuendo the houſe of one Bennet] and. ſtealing his 


goods; Foz this may be but treſpaſſe. And it is not ſaid, whoſe houſe her 
bake, but by the Innuendo, which is not ſufficient to make it certain, Croo. 
1. part laſt publiſht, 88 9. | 2 
Noz fox this, Hee is as arrant a Theef as any in England, and broke up 
the cheſt of J. S. and took away forty pound out ot it. Huitons Rep. 72. 
Jelverton 90. Croo. 2. 687. Foſter and Browning, | 
Mo fo2 this, Thou art drunk, and I never held up my hand at the Bar, 
as thou haſt done. Moꝛ foꝛ this, Thou waſt arraigned for Felony 8c. 
2 fox this, Thou didſt hold up thy hand for Felony. Noz fox this, 
ou waſt in the Gaol at G. for robbing, &c. Mo foz this, Thou didſt 
take away my mony. No? foz this, Thou didit beat mee, and take away 
my mony. Noꝛ fo2 this, Thou didſt take away my mony with a ſtron 
hand, Bulſtr. 1. part 112. March. * pl. 91. Noz foz this, Thou ral 
take away my purſe, and twenty ſhillings init. Hobb, Rep. Lynes Caſe. 
268. Noz fo2 this, I have an Action againſt J. S. who hath ſtoln by the 
high way fide. Benizens Caſe. 37. Eliz. B. R. Quere of this. Vet ſee 
obb, Rep. 24 a Caſe ſomewhar like to it. Noz foꝛ this, Thou 
art a cut · purſe; foꝝ ſo every Glover is. Godb. Rep. 181. Trin. 17. Jac, B. 
R. Croo. 2. 536. Bulſtr. 1. ,part 147. Pophams Rep. 180. Buls Caſe. * . 
Non fox this, A. was robbed of forty pound, and a hundred marks- 
worth of Plate, and B. and C. bad it, and for that, by God, they will bee 
hanged for ĩt. fs it may be they did not ſteal it, but came lawfully by it; 
And the latter wozds, they will be hanged for it, are not actionable.Croo. 


2. 302. 331. Bulſtr. 1, part 147. Jenk. Cent. 8. Caſe 92. Bulſtr, 1. part 
147. 


No? 


—  -— — 


: No fo2 this, A. bath received again his perces of cloth; and beareth rn 
with the I heet; lunuendo qucudam maleſactorem ignotum. Noys Rep, 


37. 
No? fo2 this, A. bath broken my ſhop, and taken away m 5. 29, 
Eliz. George againſt Parker. In Noys Rep. 57. 1 | i : 
Non fo2 this, Thou art as bad as « Wite, when ſhe ſtole my Cuſhion , Ayermene. 
without ſome Averment, that there was ſuch a Felony committed. Croo. 
2. 331. Goldob. ** - 
. Ndzfoz this, J. S. deſerves to be hanged, Non foꝭ this, J. S. deſerves Hee deferves to 
hanging- Noz nt is, It is in my power to hang thee, M. 4. Jac B. R. W banged. 
— 8 — lands Caſe. ro. Jac B. R. Pridharas Caſe. Trin. 16. team dang 
ar. 1. B. K. thee, 
Noz foz this, Thy brother was whipt about Taunton Croſs for ſtealing 
of ſheep, o:, burned in the hand, or ſhoulder. Croo. 1. 106. Mich, 8. Car. 
—— — — And yet theſe _ impoꝛt ſomething done, by which 
the pa whom they are ſpoken had deſerved hanging, 8c. 
— this, Hebel ſtoln a Mare, oz, J. S. is ſorſ worn. Paſche. 17 Jac, 
B. R. Burhams Caſe. And albeit he averr that J. S. din never ſwear any lacertainty. 
ſuch thing, pet it will not lye. Croo. 2. 330. 
koz this, Thou haſt ſtoln, without moze woꝛds; And yet if hee (ay, 
Thou — * — which thou wilt be hanged ; thefe wozds are dange- 
rous. 3.269. 
5 Np foz this, Thou att a breaker of houſes. Mich. 9. Jac, Slaughters Basket af 


| | . Houſcs, 
Non loꝛ this, Thou didſt ſtcal my Peece [Innuendo, a Gun] and 1 do 
charge thee with Felony; oz the wozd iSincertainand the dnn ende canuot 1. 
aſcertain. it. Bendloes Rep. 126. wo Appleton. 

fo this, Thou uſeſt mee now, as thy Wife did when ſhe ſtole my 
ions, Goldsb. Rep. 42. Croo. 2. 331. Quere if it lye not fo2 the Mitt 
upon theſe wozds, When ſhee ſtole my Cuſhions, | 

Noz fox this, Thou haſt ſtoln my or conſentedſt to the ſtealing 


e Thou did r away ey goods kid, Rep-236.m f 
L ar away my 5. F 236. 0 
1 Res bote away mony. Hobbs Rep. 268. Reg fot 9 500 fo 
take ery mon from mee. this, Thou haſt cheeviſhly raken my 
mony ourot my purlc:Noz f haſt theeviſhly taken ſuch goods. 
Croo. 8. 8x. Yclvertons Rep. 83. this, J. S. was robbed of rweuy 
2 it» and will be for it, by ewo Judges. Paſche, 
Foor us Ty | | 
fo: this, He is a Rogue, or a Theef, or ſome ſuch like thing; fo 
No £02 — | 2; fo 


is altogether 
— is ſaid, that this Action will not lye fo2 this, ſaid of a Jaylor, He hath 
let priſoners out of the Gaol n 
them; and by that means hee came to his He had not a 


ſheer on bis 
bed before he let them out of the Goal, to ſteal them, Croo, 1. laſt publiſh. 
S222 2 | | ; 
© Thi is ſaid to lye alla fox the mona in the following Caſes, viz, dcn of it- 
e 
ro cob h r fly a- Sec. 6. 
Loft bis horſe;and they | — ride eveey WIA F 


away, and 

one nee, Too. 1.99, In Huctons Rep. 58, 

- Sofoz this, He ſet upon mee to rob mee in the high way» and had done 

it, had not my horſe the better eſcaped with mee. In Bulſtr. 2. part 206, 
So fo? this, Hee lay in wait & aſſault J. S. wich an intent * 


—ñ—— 


. 


© Aftionofthe Cale, bd. 


him. Mich. 4. Jac. B. K. Lanes Rep, 98, Finches Law. 1867 S0* for 
this, He lay in the Bigh-way to rob me. In Lancs Rep. 98. Lelvet- 
tons Rep. 90. 

So foz this, Thou layeſt in wait to rob me. Croo. 1. part laſt pub- 
liſht, $88. Palchc. 5. Jac. B. R. 19. of Croo. 1. part laſt publiſher, « 5 

So for this, A. is a falſe Knave, and was at my houſe the Seffions 
day at fight, and would haye robert me, and did break my dbors, and 
pur me ili jeopardy of my life. In Bulſtr. 3. 200. Dyer 26. 


And vet it is ans ph an lee {02 this, Thou haſt ſtoln by: che High- 

way SI Goldsb, Rep. 14 
will lye (as My 15 ſaid) fot this, Thou haft hired one to rob 

me. ill. 13. Jac, B. R. Bulſtr. 3. 167. So fo; this, Thou haſt been a 
ſetter of. —— to rob me; any pet the contrary is affirmed, ' N 

And it is ſaid by ſome that this Action will not lye fox this, He' would 
bave robbed me; .nozfos this, Thou baſt hired one ro rob me; no2 fo2 
this, Thou art a ſeuer gt. Theevestorob me ; noz fo this, Thou kcep- 
elt men to rob me; no} fo2 this, I hou keepeſt men with intent to rob 
me ; no fo2 this, Thou keepeſt men which dot rob me, or which have 
robbed me. Hill 13. Jac, B, R. But ſce the firft Seton ol wir Pheptet⸗ 
how the Law ts in theſe thing. b 

So ko this, That pine perſons did ſer upon me to rob me, ndl. 8. 
was one of them. Croo, 1. 99. Coo: 4. 16. Eatons Caſe. 

An Action was b2ouccht faz this, Bring me to the Conſtables boufe; tor 


I atn tobbed this night, and bring me to the houſe of A. Bond to Ar- 


Innuendo- 


Inclination or 


purpoſe only, 
ao Act done, 


Ad jective 


words. 


About ſtealing 
of Apples. 
Sect. 7. 


reſt kun, tor old Bond doth ſet his Sons torob me. InnuendaiC;/AneD. ] 
fron; time co time; In this Caſe it was adſudged that old Bond can have 


no Action foz 450 woꝛds, a1. an au menen cannot certain it. 
Croo, laſt publiſhc, 638. + ' 


"Ro! 4s t co] 40 
At ionwiLi faq theſe woods, A. Gabe will pre⸗ 

e Ic . 23 Jac. Sy Kip theſe wi —— — — 

it will not Ive fox this, TLheu wouldſt haue tach my Purte? tuouunie on 


— odbeRep. 905. Not fo2 this! He had a NN 
Bu p rl e183 £6 

2 ha Was thee; He isa cheeviſn citow 75 wije 
Sect. 3.02, — art 2 Theeviſh Knave; Dy Hee 5s 


, He is a RoguiſhKoave; Fo2 theſe Adjective words 
only ation to dug 2 but nothing dons, * oz will 
it Iye fo2 this, art a theey hore. Cob. 4. 16, 19. Bulſtt. . part 
134. 138, Croò. 2. 314. And yet if * le fox this; Thou at aGu ring 

It is laid this 
ſtoln 


u will lye = this, Yana a Thief, for jon: ive 
les on choglound. Buiſtre I. part * 


a haſt ſtoln a buſnel of my Apples out 
[ out « os. So fox thids Thou haft ſtoln he Ont 
40 AW 15/1} 16521 02 50% 2113 £29010 
\® ton — not Ive ton theſe words, Thou art « Thick;fo 
ryeu Sr upto eee thin, Tbou At a 
15 wil'he proved, by ſlea ling my Apples in my Orcinri 


. 1 * San tee 44. — — oe Dobbins a 9. Franklin. 
1 ales following 1 
| 9 | haſt ſt eln my Applcs our bſeoy Orchard hal I. 
BRED Gema chief, for thou haſt robuiud my Or- 
N er ui ſian! my |Apples oat a Ohe, Hurons 
Rep 65, ' i FALL YE C3 90 


key \ . Noz 
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Narr, r = — 
Neefgzthig(.as ſame jiogements are) Thou art a Theef , and thou haſt 
Stoln Dy. pples out of my Otchard, or from my Trees in my Orchard, Hohb. 
Rep, pl-98-306. 404. Ndz fox this, Hee is a Theef, and it will be ptov- 
ed y Scealiys of my Apples our of my.Orchard. Coo. 4. 19; Hobb.Rep. 97. 


406. 381. Sec afterwards. x 
But other judgements are; that thefe woꝛds are Actionable whete the 
$p02ds- arg caupled together by the wozd And, after The&f, See them af- 
ter, diftering opinions about this, and Bylfer. 2; part 142. Hobb. Rep. 106. 
Coo. 4 1 --. | — | : 
But it is ſaidit will not lye foꝛ this, Thou hiſt StolnApples out of my Or 
chard , and art a Theef , fon this is like the Caſe. Coo. 4. 13.  Thoudidt 
kill thy wife, and art a Traytor. | ee 
- -Noz foz this, Thon batt robbed my Orchard of my Apples, and wilt bee 
hanged far this, Bulſtr, 3. part 267. 1 ies IE 
It is ſaid by ſome that this Actioy will tve fo? thefe wozos, Thou ert a ins of — 
Theef, and halt Stoln my Trees; O; And chou bäſt Srohi my Trees. } Oz Wood, and 
L. And thou, halt Stoln Mr. Georges, Trees, ]Dy [ And thou haſt Stoln my Timber, 
Apple Tres. Brawnl, 2. Cowl and Giſberts Caſe; Co. B. Hill 3. Jac B. R. 
Minors Caſe. Oz | And thou haſt Stoln che Apple Trees: out of my Or- 
chard ] Croo. 3. 1 14. 7. Jac. B. R. Hobb, Rep. 77. Brownl. 2. Brom and 
Gilberts Caſe, But there are other judgments, that tt will not ly#fo2 
theſe wozds, Gol dsb. and Brownl. 2. Hobb. Rep: 98, 404. Godb.j . Ben- 


loes. 1 37 a ; 284 22 
It is agt d by all that it will not lye foz theſe werds, Thou art Thee, Differing opi- 
for thou halt Stoln my Trees, or Mr. Georges Trees , CE, Crool . 1147Hebb, nions and 


; judgements a- 


Rep. pl. 19. 9% 106. 381. 496; 423. © O95 *RGT 105 1 leere 
rr betwee e And eel Fol THI fodyadanttha * 

art cogtray que do another about mis. See, Hobb· pl. 98, 191. 404. 106. 4 

Godb. pl. Baer 157. Coot. IP FORTE N C0. 4. 1717450 

Repy '445; 888; Winch, Rep, 10, 113. Marſh. 411, 280. Bulſtt. v7 143. 

Cm., pit 394114. Yelverton 10, 34. C199. 23 f. Ney Nep. ag f. Hab. 


« * 
* NI At 


n+ Gadh.'3.35,-... only Dat . 
* | will fo this, :Thoy baſt Stolne two armfulls bf thy weed, 


But 2. part 82 an - , ! , | + it 708 2 — . | — 
ne Thou: . dees, 494. hen Keton ph een ag ugoc. 
So fox this „Thou halt Elouioutly Sic thy Wool.” Eros, 1. part hat 


pablichtz 4971. Had ver“ ly c a0) 536 Wy uli 
s koz this; Thou haſt Scpl n my, w . Ctog. 2. 5 oo: 13. Habb. 
Rep: pl. 258. Loes Caſe, Bulſtr. 1. pare. SI. 2, part S. Stiles Rep. 23... 
u Soto} this, Thau haſt Stola my wogd. and Lihafl charge hee wich Fe- 
_ ling Pather3H-Ek2 {pub Nen n of a ne 
Ss ots, Ibu haſt N ay wag! bits bf my Baton. Popham. Rep. 
129, Brownl. Rep. 2. Coo. 4. 19. March. Rep. pl. n benin: Pt 
: Sofd#this>; Hee harh Stain a troe formerly cut doyyn , which is Felony; 


and I will cauſe him to bee indited for it. Crag. T. 41. 
c this, eise T hack, and Stgf 7 N ttons Rep. 38. An 

yet ſome will not agr# to this, but 1 knoW hat the teaſons of 6 
* 0 * Tnou haſt Stoln e 2 out of — we 101.) 
4 ond (028 i$ ware, Twenty Pound. Yelverrons Rep. 152. © 

2 doubted:wh i jm fi by 7 SEA nbywepd, = 

and I witl fend; bim ta e Bret of the lat ; Sffev Neg. 5g. 
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vr my Tree J or a Tree 
N l ] D 2 And 


| Howbeit it ſms to be clear, that no Action will lpe foz theſe wozds, * 


Abour Cern. 
dect. 8. 


Innuendo. 


About Furzes. 


Abe Fatches. 


Abe Hay & 
Graſs. 


About Hope, 


Action of the Caſe. (ap. 10. 


And pet ſome sppoſe this, Bulſtr. 3. 267. Croo, 2. 136. Bulſtr. 2 81 


Hon will 8 Ive ko 170 yl — Stoln my Wood ies in my Co 
pice, Non foz this, Thou haſt Stoln an Acre of my Wood. Noz , 
Hee came — my Wess „and cut down ten load, wa Stole ic . * 

It is ſaid to ber Actionable to ſay of one, Hee hath Stoln a load of hop- 
poles, Croo. 1. laſt publiſht. 225. 

This Action will lpe alſo foz this, Thou arr a Theef , for thou haſt Stola 
my ſheaf of corn, Bulſtr. Rep. 1 part 163. 

Do fo2 this, Thou art a Theef, for thou haſt Stoln my corn our of my barn, 
Stiles Rep. 135. 

So fo2 this, Thou haſt Stoln my corn, and made mee no ſatisfaction 
Huttons Rep. 64; Winches, Rep. 6. 

So foz this; Thou art a Theef, and haſt Sroln my corn. Croo. 2, 39» 
424, Winch, 6. 10. Bulſtr. 1. part, $1. Stiles Rep. 24. 73. Vet ſee Hutrons 
Rep. 38. Hobb. Rep. 95. 406. 381. Coo, 4. 19. And yet in ſome of theſe 
alſo chere is ſome ion. Hobb. Rep. 38. 

So it will * for this, Thou haſt Stoln the corn, or [ my corn] out of 
my barn. Hobb. pl. 258. Popham 129. Brownl . Rep. 2. Oo foz this, 
Thou haſt Stoln -- bay and carried it to Market, Croo. 2, 422. 

So foz this, Thou att a falſe knave , and didſt Steal my corn. Harris 
Caſe. Quere of this. 

So foz this, Thou art a Corn Stealet . Croo, 1. part laſt publiſht 363. 
39. Eliz. Cookes Caſe B. R. ; 

So foz this, þ5. hath Stoln ſo many loads, or | ſo many buſhels ] of 
my corn. Owens Rep. 37. 

But it is doubted whether it will lye foz this, Thou haſt Stoin as much 
corn out of my fields as is worth, Nine or Ten Shillings, Croo, 2. 457. 
hath Stoln my corn, or Stoln away my corn. = 7. Eli. 

At is ſaid, chat it will not Ive fox this, Thou att a Theef, and haſt Sroly my 
corn in the field, Winch. Rep. 6. Stiles Rep. 66. Croo: 2. 204. foz 
this Thou art a Theef , and Stoleſt the corn our of my field; / Winch. 

6. Hobb.Repepl. 97. 106. 406. 47 3. And pet ſome jungements ann teſulutions 
ſem to bee theſe Caſes, Noz will it lye fo2 this, Thou art a Theef, 
for thou haſt Seoln half an Acre of my corn, no will an Innuendo coun fe: 
beren , alter che Caſe , and make the wozds Aconable, Croo, 1. pare laſt 
publiſht 428. Owens Rep. 57. Hobb. ple 97. 106.406. 433. 

It is ſaid this Action will lye foz this, Thou haſt Scoln my -Furres out of 
my Bitton . Hobb. Rep. 3s 8. Do fo; this, Thou art a Theef, and haft 
Stolen my Furze. Popham. 1 5 2. A e 1 

But it will not lye foz this, Thou arr a Theef, ind haſt Scoln Ten Curt 
load ol. my Furzes ; unleſſe hir ſaꝝ out of my Pard , foz- otherwiſe it ſhall 
— was growing, Huttons Rep- 113. 13, Hobb, Rep. pl. 97. 
165-466. 476. TY = 

It is laid, it will lye fo2 this, Thou art a Theef and haſt Scoln a 
e noattms, am ns 

: ab. ti ye L- a GA u Hay from Me. 4 
Racks, 2 129. Vet ſee Winch, 6s. 1 | 
Do fo} this, Hee is a Theef, and hath Stoln my Craſs. Stiles Rep. 231. 

It is ſaid it will lpe fo this, Hee is a Theef, and hach Stoln my Hops: 
But this is denped by ſome Judges to ber Law,' Hattons Rep. 38. But 
it is faid that it will not 1ye lo this ; Thou att a Theef, for chou haſt rob- 
bed my Hop-ground, Coo. 4..17- Noz fog this, Thou arc a Theef ; and 

2 2 
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ic will be proved by the robbing of my Hop- ground. Cœo. 4. 17; 19. 

It is ſaid it will lye foꝛ this, He is a Thief, and hach ſtolu my Turnips. Abour Turnips. 
Stiles Rep. 231. 

It will not lye fo2 this, Thou art a theeviſh Rogue, and haſt: ſtoln About barres of 
bacres ot tron out ot other mens windows 3 and pet if he ſhall ſay, Thou = our of 

didit ſteal barrcs of Iron out of ſuch a mans huute, theſe woꝛds may bern 
moe queſtionable. | 

Noz will this Action lye fo2 this, He hath ſtoln forty pound of Lead About Lead 
from the houle of 1. S. | o2 ot the houſe of J. S.] if the woꝛds were out of from a houte, 
the houſe of I. S. it may be this may alter the Caſe. So to ſay, tHe hath ſtoln 
ten pound ot Lead, it [ems this is actionable, Browal. 2 part 84. 

It is ſaid it will not lye fo2 ſaying, He hath ſtoln the tile oft my houſe. Avour the tile 
So likewiſe it is ſaid it will not lye fo2 ſaying, He hath ſtoln my Tiles. fa houle. 
ſed quere of this laſt Caſe, yet ſ& Stiles Rep. 231, | 

Now out of all theſe Caſes; about ſlanderous words, for ſtealing of d. 5. 
Cozu, Apples, Mod, Trees, Tile, Lead, and the like; ſome of which things 
as the Tile, Timber, barres of ZAindows and the like, in a houſe, the Law 
doth look upon as parcel of the houſe, And others, as Trees, Con, Graſſe, 

Turnips, Fatches, and the like, growing upon the ground, Apples, Hops, 
and the like fruit of Trees, the Law doth lok upon as incident ts, and 
parcel of the thing wherein they are, and whereon they grow, until they 
be ſevered, and till then no Felony can be committen by the taking of any 
ſuch thing away; and therefoze the Repozt of the doing of ſuch a thing is T. lony. 
not ſo dangerous; but in many of the Cales it cannot but bee obſerved, 
there is (at leaft ſemingly ) much contradiction, the ſumme of all being 
put together, ſermes to be thus much. That it is agreed on all ſides, that 
if the charge in the woꝛds be of ſuch a Theft, as ik true, may bzing a min 
in peril of his life, oz member of his body, as where it doth charge him 
withthe ſtealing of any of theſe things ſevered from that to which it is an- 
nexed, the woꝛds will be actionable, . 
So likewiſe where the charge is thus, Thou art a Thict [Foz] Oz, 
[ And | thou haſtiſtolu Corn out of my Barn, a the like, that for theſe , 
and ſuch like woꝛds as theſe, the woꝛds wil be actionable; n 
So likewiſe where the charge is thus, Thou art a Thief, tor thou haſt ſtolu 
my Apples out of my Orchard, or ſtoln my Trees off my ground, oz the 
like, the wozds will not be actionable ; fo: a man cannot be in danger of 
like, oz member, by the taking away of theſe things, fs2 it is no Felony 
to cut and take away ſtanding Coir out of the Field, Apples from the Trees 
in an Ozchard, no2 to cut and take away ſtanding Trees, Mod, Furzes, 
and the like; 02 to take away the barres oꝛ Jrons of q Wlindow, Tiles from 
off the houſe, and the like, and therefo2e the charge df taking them away is 
no charge of Felony, oz other great Crime. 

But where the words ok the Slander ate thus. Thou art a Thief, and words ef q a- 
haſt ſtoln my Apples out ot my Orchard, oz the like, upon this Caſe the lf cation. 
Judges have been divided in their opintons, ſome of them maintaining 
that the wozds ſubſequent to the actionable wozds map bee qualified 
by the wozd And J as well as by the the woꝛd | For J others maintaining 
that the wo2d{ Foz] only, will enure, and work to explaine and qualifie ; 
and that when the wozds are bzought-in by | And | they are, and ſhalt'be 
cumulative, and an additional ſlander ; as, Thou art a Thict, and haſt 
ſtoln my Apples out ot my Orchard, oz the like, that in ſuch Cafes the 
Action ſhall 1ye fo2 the wo2d chick alone, and not be taken away by the ſub- 

ſequent woꝛds, as incaſe where the wozds be, Thou arc a T hict, for thou 
haſt ſtoln my Apples out of my Orchard, But that it ſhall be alike in 
both Caſes, 12 Tome 
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Action ofthe Caſe. Chap. io. 


a bout the re- 
ceipt, keeping, 


and conccal- 


ment of Felons, 


and goods 
ſtoln. 


Charge of a 


man, as an ace 


cellaty to a 
Felony. 


Sect. 18. 


Harbour or 


keep Traiters. 


Some of the Judges alſo have put a difference between woꝛds of qualifi- 
cation uttered at the ſame time with other woꝛds, and wozds of qualification, 
delivered at another time; as where one ſhall ſay, I. S. is a Thief, and a 
ſtander by ſay to him, Take heed what you ſay, and then he ſay, Is not he 
a Thict that hath ſtoln my Apples out of my Orchard > ſome think in this 
Caſe that the wozds doe not qualifie, others think that they have as much 
force herein as if they had been ſpoken together at the ſame time. Jt be⸗ 
hoves men therefoze in theſe Caſes, that have nerd to know the Law, to 
take good advice herein, 

Tt hath ben agreed that this Action will lye foz theſe wozvs, Thou 
maintaineſt cheeves to ſteal my goods, Croo. 2. 629. So foz this, Thou 
maintaineſt Pirates to rob upon the Seas. St Croo. 3. 629. Oo it is ſaid 
to be adjudged to lye fo2 this, Hee is a maintainer of Felons, albeit hee 
doth not ſay, that he knew them to be Felons, 82, chat he was a Juitice of 

Peace, Sir Henry Leas Caſe, cired in Croo. 2. 268, 

Some Repozts have been, of judgements in Caſes foz theſe, and ſuch like 
wo2ds as theſe, Thou receiveſt theeves, thou keepeſt theeves , thou 
keepeſt theeves about thee, thou keepeſt theeves in thy houſe, thou main- 
taineſt theeves in thy houſe. Let me ſap it with reverence, J cannot res 
ceive them as Law, noz ſ& reaſon foz them: fo2 ſuch kinds of ſpeches 
have not an impoꝛt of auy foul aſperſion, they are ambiguous, why and 
hom a man doth receive andkeep ſuch men about him, he may by occaſion of 
bufineſſe, relation, oz other obligation, have cauſe to keep ſuch men about 
him, poſſibly he may not know them to be ſuch ; oz if he doe, it is not as 
gainſt any Law to receive therves, o2 ſtoln gods, unleſſe it bee ſo as to 
countenance 92 cover the offence, 02 keep the offender from puniſhment ; 
no2 is any man bound by the Law to diſcover any ſuch offender ( except he 
be a Traitoz ) but at his pleaſure, fo2 a man may doubtleſſe, in many Ca- 
ſes, knowingly receive a thief, o2 the gods ftoln by a thief, and juſtiſie it by 
Law; and therefoze in 42 Eliz. in the Exchequer Chamber, a Judge: 
ment upon a Wait of Erroz was reverſed, in the Caſe of Ball and Bridges; 
and it was therein agreed by all the Juſtices and Barons, That this Aci- 
on ſhall not lye foz theſe wozds, He is a maintainer of theeves, and keep- 
eth none but theeves in his houſe, and I will prove it, &c. fo one may 
have and maintaine therves in his houſe, aud not know them to bee ſuch, 
and this is no offence, But there the Judges did ſ&me to agre all ot them 
in this, that if the woꝛds be thus, That he did maintaine, and keep ſuch in 
his houſe, knowing them to be ſuch, that this would be Actionable, Croo. 
x. laſt publiſht. 746, 888. and it is repozted by Goldsb. 48, That in 
Eaſter Tearm, 29 Eliz, Co. B. | Bas 

It was there agreed by the Judges, that this Action was maintaing- 
ble fo2 theſe woꝛds, Thou doſt maintaire traytors, oz, thou doſt main- 
taine theeves, ſee chap. 6. ſect. 1, 2. But that no Action will lye foz ſay- 
ing, Thou doſt keep theeves, And that it hath ben agreed not to lye fox 
this, He is a receiver of theeves, Mich. 40. 41 Eliz. Co, B. Nox fot this, 
He kept men that did rob upon the High-way. Hobb, Rep. Nez for this, 
Thou keepeft thieves, without ſaying, or knowing them to be ſuch. 


Goldsb. pl. 7. No fo: this, Hee hath theeves in his houſe. Croo. 2. 3 31. 

No? fox this, Thou keepeſt none but theeves [ or, Cut - purſes] in thy 

houſe, and haſt their goods, Mich. 17. Jac. B. R. No? for this, Thou 

keepeſt men to rob on the High-way. No? fo2 this, Thou keepeſt men 

mcg i fo2 all this may be una wares to him. Croo. 1, laſt pub- 
11ht, 188. 


It 
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35 


It is ſaid, it will not lye fo this, ofa man that had loft cloth ſtoln by un 
known perſons, A. hath reccived again his peeces ot cloth, and beareth 
wich the theet [ Innuendo quendam maleſactorem ignotum. Hall verſus 
Hemſy. Trin. 38. Eliz. Noys Rep. 57. Noz fo2 this, Hee hath three 
parcels of his cloth again of the theet that did ſteal ic trom him, and it I re- 
ccive any hurt hencetorth, I will charge him with it. Goldsb. Rep. 119. 

Noz fox this, A. Kc epech men to rob mee; albeit he hath ben robbed 
by his men. But ik hee ſay, Hee kecpeth men to thar ittentro rob mee, 
and | was robbed by them; theſe wozds would be dangerous, Sir Harbert 
Croft again Brown. Paſche. 14. Jace Bulſtr. 3. part 167. 

Non fox this, A. and his ſervants went about to rob mee, and hee did 

maintain them. But if he ſay , that he kept them to that intent, and 
that any thing was done, the wozds would be dangerous, Sir John Harpers 
Caſe. Bulitr. 3. 167. 

This Action will lye fo2 this, Thou haſt hoiſtred Theeves, and ftoln 
goods, and the thecves and goods were found in your houte, and the 
theeves were had before ſuch Juſtices, and committed by them to priſon, 
and were hanged; and if the Juſtice had not been your triend, it had been 
hard with you. Bulſtr. 2. part 109. 

Do fo2 theſe wozu, ſpoken by a ſervant, whoſe Wafter had loft gans, 
thou att a maintainer of theeves to ſteal my Matters goods. Croo.2.6329. 

Jt will not lye foz a Son fo2 theſe wozds, A. bath ſtoln a horſe, and his 
Son is conſenting to it. Trin. 14. Jac, Lewkners Caſe: 

Noz foz this, I was robbed, and A. received part of the goods ſtolo,and 
I could hang him for ir. Paſche. 7. Jac. Newlins Cafe. - 

Noꝛ fox this, Thou arr a fayourer of theeves. Dyer. 75. 

Noꝛ foz this, Thou didſt conſent to the ſtealing of my Mare. Croo. 1. 


laſt publiſht. 780. | 
Noz foz this, Thou art a companion of theeves. Croo. 2. laſt publiſnt. 


354. 

Non foꝛ this, Thou didſt, and doſt receive theet-ſtoln goods, witneſs a 
Fcathei · bed tick in thy houſe, and the cloth which thy mans Sute was 
made of, and thou kneweſt they were ſtoln. Stiles Rep. 91. 

Non f̃oꝛ this, Thou att an arrant Knave, thou haſt bought ſtoln Swine; 
and a ſtoln Cow, knowing them to be ſtoln, Yelverton. Rep. 3. 

Noz fo2 this, You have takenſtoln goods, knowing them to be ſtoln. 

elverton. . | 

But it is thought it may lye fox this, A. ſtole a Mare, and thou B. know - 
ing ot the ſame, conveyedſt her into the Fens to my Brother B. his houſc. 
And it may lye faz A. and B. both. Goldsb, Rep. 132. 

And pet it is ſaid, it will not tye fo2 this, Thy Boy[Innuendo Ambroſe La- 
tham, the Plaintiffs wives Sou) hath cut my purſe@nd thou haſt receiv- 
edit, knowing it, and haſt the Rings and Mony that were therein in thy 
hand; therefore I charge thee with Felony. Croo. i. laſt publiſhe. 890. 

Noꝛ will it le foꝛ ſaying, Thou art a Knave, and haſt received ſola 
goods, and thou knewelt they were ſtoln. mall this, thonch it be true, 
is not Felony, unleſs it be a Receipt to maintain the Felon, and a man map 
— divers caſes receive ſuch gods lawfully. Croo. 1. part laſt publiſht. 

8. 


So fo2 this, I was robbed, and you were privy thereunto, and had part 
of the mony, So it is ſaid, it will he fo2 this, Thou haft been a ſetter 
of Theeves to rob mee, Hill, 3. Jac. B. R. 

Do where there is talk between two of A. and B. and one of them that 
ate taſking together, ſay, A. hath ſtoln away ſuch goods, and B. was pri- 
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Cur-pwſe. 


I charge thee 
with Felony. 


Sect. tr; 


Action of the Caſe. 


Chap. io. 


— — 


Concealment 
of telons and 


goods ſtoln. 


Pick- pocket · 


Avcimcnt. 


Averment. 


* 


Cut- purſe. 


Arerment. 


vy and conſenting thereunto; in this caſe A. and B. both are flandered, and 
map have either of them this Action. Mot and his W ite againſt Butler. Mich. 
7. Car. 1. B. R. Croo, 1. 171. Os it is ſaid, this Action will lye fo? this, I 


was robbed, and A. B. was privy to it, aud had part ot the mony. Godb. 


Rep. 138. pl. 3 2. 38. Eliz. Redtords Caſe. 

So it is ſaid, it will lye fo2 this, Thou haſt houſtred [or received Igoods 
that were ſtoln, knowing them to be ſtoln. But it ſ&ems theſe woꝛds are 
not actionable, except it be added, Ex ſcientia; And that the Action will 
not lye fo; ſaying of a man, Hee received ſtoln goods, for he map jultifie 
that in ſome caſes, And if the Receipt be ſuch as1s not Felony, the Defen- 
dant is to ſet it fo2th fo the clearing of himſelf, Mich. 17. Car. 1. B. R. 
Haws Caſe.Croo. 2. 3 31. Bulſtr. 3. 167. Goldsb. pl. 7. But it will not lye 
fo2 this, A. hath received three peeces of his cloth again of the theet, and 
bearech with the theef; and if I have any hurt hereafter, I will charge him 
with it. Croo. 1. part laſt publiſht. 487. 

So koꝛ this, Thou art a concealer of Felons, and haſt ſhewed ſuch fa- 
vour to a horſe- ſtealer, that hee and the horſe is conveyed away, and it is 
in my power to hang thee, Rewdam verſus Tooker Paſche. 7. Jac. B. R. 

So fo2 this, if one ſap, A. is a Felon, aud a ſtander by, ſaith, Take herd 
what pou ſap, And then he ſaith, Why, is not hee a felon, that knew ol the 
ſtealing ot a hotſe, and did not reveal it till long after, that it was openly 
known? Yelvertons Rep. 154. 

So alſo (as it ſ&ems) foz this only, Thou art a. concealer of Felonies. 
Pendants Caſe. Bulſtr. 1. part 48. 

So oz this, it is ſaid it will lye, You have bought a Roan ſtoln horſe, 
knowing him to be ſtoln. Godb. Rep. 213. 1 5. Briggs Cale. 

And it will lye fo2 theſe wozos, Hee is a ſmotherer and maintainer of 
Felonies, eſpecially when they be ſpoken of a Magiſtrate, Croo. 2. 268. 

But it will not lye fo2 this, A. hath picked five ſhillings out of the pocket 
of B. — her husband was conſenting to it. Dromants Caſc. Yelver- 
ton. 136. | 

It is laid, it will lye fo2 this, A. is a theet, for he bath ſtoln a Lamb from 
B. and Gecle from C. and killed them in my ground. So fo this, Hee is 
a thech for hee bath ſtoln a Lamb from A. and killed it in my ground. 
Hill. 3. Jac. B.R. | 

So it is thought it may lye fo this, Thou haſt taken my mony, and I 
will carry thee betore a Juſtice of Peace, and lay felony to thy charge, in 
Godb. Rep. 202 · | Th , ; 

It is ſaid, it will lye fo2 this, Hee hath no ſheets in his houſe, but what 
were ſtoln for him. But not without this Averment, that her hath ſherts 
in his houſe; Bulſtr.1. part 141. Sed Quere of this. | 

1 So * this, it will lye, Hce ſtole a Mare, and yas in Gaol for it. Hobb. 

CP- Pl- 196. . 

So foz this, Thou haſt ſtoln horſes in London. Ss foꝛ this, thou haſt 
ſtoln as many horſes, as I have fingers and toes. And in theſe caſes there 
needs no Averment,that hozſes were ſtoln in London, oz how many fingers 
and toes he had. 

So it is laid, to lye fo this, Hce is a cunning Knave, and acquainted 
with more cut-purſes, than any man in Northamptonſhire, and there is 

not a purſe cut within twenty miles of him, but hee hath his part of ir. 
Bulſtr. 1. part 147, 36. 37. Eliz. Buts Caſe. But in this caſe it ſ&ems 
there muſt be au Averment, that there be cut-purſes there, otherwiſe. it 
will not lye, Popham, Rep, 180, Huttons Rep. 58. 
This 


* 
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This Action will lye foz wozds ſpoken thus, You are no Theef, ate The manner 
you? ſpoken by way of Jrony, Aplerons Caſe, B. R. Paſche. 15. Car, 1. of che words 
Hill 4. Jac. Lady Morritons Caſe, Se March. Rep. pl. 18. So fog this, polen. 
What J. S. that Theef? Nelſons Caſe, Paſche. 15. Jac. B R. Hardwicks Caſe, — Fla 
40. Eliz, Co. B. 3 

So foz this , I will juſtifie that Barns is a Theef. Trin. 9. Jac. B. R. So OY 
koꝛ this, Have you brought my Horſe you have Stoln. Maines Caſe, Ttin. 9, By way of [n- 
Jac B. R. , E tettogation. 

So fo? this, Haſt thou been at London, to change the mony thou didſt 
Steal from mee. Croo. 2. 569. So fo this, Did you not hear that A. B. B. — of O. 
is guilty of Theft. Coo. 12. 134. ä azo pens 

So fox this, 1 verily rhunk him to bee a Horſe Stealer, albeit he ſaynot 
her is one. In Goldsb. Rep. 186. 

So fox this, Go follow ſuit againſt Wi limote ¶ Innuendo the Plaintiff ] 
for Stealing the two Kine; and hang him, or 1 will hang thee, for this is as 
much as to ſay, hee Stole them. Croo. 1. laſt publiſht 904. 

Do fo} this, Hee did better than many an honeſter man did, for there is Opinion. 
many an buneſter and truer man hanged. And there was a robbery commit- 
ted, whereof I think him to bee one; and ] verily think him to bee a Horſe- 

Stealer, Albeit he do not ſay, Hee was one of che robbers. Goldsb. Rep. 
186, Owens Rep. 18* Wiſdomes Caſe, 

So foz this, Thou Mucton-munger Theef , bring home my Stoln Hay. Ahnton-quun- 
In Stiles Rep. 70. | | ger-rheef. 
So fot this, Hee is infected of the Robbery lately committed, and doch 
ſmell of the Robbery. Dyer. 3 17. 72. Godb. Rep. 91. 

So foz this , If chou hadſt had thy right, thou hadſt been hanged for 
breaking of Patches Houſe. Brownl. Rep. 3. Harris Caſe, 2. patt 280. Se 
for this. If my Lord had done him night, hee had been hanged. 43, 44, Eliz, 
Royal and vertues. Bulſtr. 3. 360. 

Sofoz this, I doubt not, but within two daies to Arreſt J. S. for ſuſpiri- 
on of Felony. Coo. 4. 15. : 

It is ſaid this Action will lye foz the wozds in the Caſes following, viz 7 Pore 
I will prove that J. S. hach Scoln my Books. So ko; this, I will bring him * 
before a Juflice of Peace » for I will prove that hee hath Scoln my Books. And ; 
pet it is ſaid the woꝛds, I will bring him before a Juſtice of Peace, alone 
are not Actionable. Paſch 15. Car . B. R. See in March. pl. 44. 

So fo2 this, I will prove thee a Theef , and a plotter of cheeverie, and 
I will prove it by thine own Son, or I will ſend him to the Devil. Croo. 2. 

214, 

So fo2 this, I will juſtifie chat A. B. is acceſſary to the Burglary for Aceeſſaty. 
which C. D. was hanged. Batns and Hunts Caſe. Trin. 9. Jac. B. R. 

So fo2 this, Take charge of him, and carry him away, for I lay flat Fe- I charge 
lony to him. And again afterwards foz this, to the plaintiff himſelf , I << with Fe · 
will make you hold up your hand at the Bar. Stiles Rep. 235. Yer ſee Croo, J Ke. 

1. part laſt publiſhr 889. | | 

So fo this , A. was in Gaol for the Stealing of the Beaſts of B. But it is Thad is 
ſaid, it will not Ive fo2 theſe wozdg, A. was in the Gaol for ſuſpicion of gaol for ſteal- 
the Stealing of the Beaſts of B Goldsb Rep. 130. Humfrey Parloes Caſe. Yet ing, & 
ſee Bulſtr. 1. part 40. It was the opinion of moſt of the Judges, that it 
will ly fo2 this, Thou wert in the Gaol for Robbing ſuch a one in che Highway. 

And it was ſaid to bee adjudged * , Thou wert in che Gaol for Steal - 
ing of a Pan. And pet, Sze Hobb. Rep.“ pl. 196. It is ſaid to bee ad- 


judged not to lye fo2 this, Hee is in Warwick Gael, for Swealing of a Mare 
and other Beaſts Hobb. Rep, 235. 7 96. 


Do 


— 
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Thou waſt in- 6 fo2 this, A. was indicted tor the ſtealing of a Horſe at a Seſſions 
dicked, &c. for Saints So fo2 this, Thou waſt arraigned ar Warwick Aflizcs tor 
dealing Ke. ſtealing of a Horſe, and didſt make good friends, or elſe thou hadft been 

| han oF: So fo2 this; Hee was arraigned for the ſtealing of twelve Hogs, 

and had hee not made good —— it had gone hard with him. So foz 

this, A was iudi ded and convicted for the ſtealing of a Horſe, &c. But 

Werment. in thele Caſes it ſeems the Plaintiff muſt, oz it will be ſafe foz him toaverr 

in his Action, that, it is not true which is ſaid, that her was indicted, gc. foz 

if it be true, the woꝛds be not actiougble, But in this Caſe let the Defen? 

dant ſi to it, he no not plead not guilty, but juſtifie the ſpeaking , and the 

truth of them, Croo. 2. 90. Hobb. Rep. 309. Croo. I. 195. Bulſtrode. 1. 

art 40. And yet it is ſaid to be agreed, not to Iye fo2 this, Thou art a 

alſe Knave, and waſt arraigned for two Bullocks, No; fo this, Thou 

waſt arraigned for ſtealing of two Bullocks. Croo.. part lait publiſht. 279, 

See Brownl. 2. part 272. Huttons Rep. 2. Some oppoſitions are againſt 
ſome of theſe Caſes. Hobb, pl. 289. 296. | 

Some Caſes there are that ſay, that this Aion will not lye foz ſaping, 
that A. was indicted at ſuch a Scflions for ſtealing a horſe. No foz this, 
Hee was impeached [or accuſed] fox ſtealing of a horſe. Noz for this, hee 
was arreſted, impriſoned, [or in a Gaol] or arraigned » or did hold up 
his hand at the Bar, for ſtealing of a horſe. Hobb. Rep. pl, 289, 296. 
Goldsb. 30. Bulſtr. 1. part 41,34. Eliz,Baylycs Caſe, Co. B. 

But in all theſe and luch like Caſes, if the thing [aid be true that is ſaid, 
no Action willlye, But the Defendant muſt not plead not guilty, but 
jtltifie the wozds, oz demur to the Declaration, whether the wozds bo 
adioyable, oz not, as his Caſe is. : 

Sd foz this, Whoſoeyer is the falſeſt theef,, and ſtrongeſt in the Coun- 
ty of Salop, whatſocver bee hath ſtoln, or done, A. is falſer than hee. 
But then it muſt be averred, that there is ſome thef oz other in the County 
of Salop, foz if it may not appear there is a Felon there, the wozdgare not 
actionable, Paſche. 1. Jac. B. R. Haſelwood and Garrers Caſe. And pet 
it is ſaid by ſome. that it will not Iye foz this, I can finde in che Pariſh a 
faller Knave than B. who was indiQtcd tor telony; And this Knave is J. S. 
| In Haſel woods Caſe, : 

' Aveimem. Do fz this, Thou art as very a thect as any in Warwick Goal, with an 
— that there is ovie there. Bulſtr. 1. part 40. Velverton. 90. Po- 
am. 180. | 

Words of qua= Oy if is ſaid, it will ye fo2 wozds thus ſyoken, Thou art a Theef, and a 
Kfication. ſtander by ſaith, Take herd what you kay, and then her ſaith, I will juſtific 
hee is a theef, tor hee ſtole away my evidences. But had they ben ſpoken 
together, uno halitu, it had ben otherwiſe, But here it ſhall be taken foz 

an evaſion,” and ſo a double flandex; and the laſt wozds ſhall increaſe the 

<4 damages, Yelverions Rep. 1 54. 155% ; 

By way of Re. Jig laid that wozds flanverqus about this matter of theft , will bee 
oy actionable, though they beutteredafter this manner. A, ſaich that B. is a 
theet; Or A. told mee that B. isa theet; Or a woman told mee that B. is 

a theefs Or 1 have heard A, fay, that B. is a Theef; Or I have heard ir ſaid 

that B. is a theefz Or B. is a theef, il the report of A. be true; Or have 

heard it ſpoken; that B. was one of them, that was at the Robbery of A, 

and that font of the cheeyes went to his houſe the next morning. 

But in all theſe and ſuch like caſes, the Plaintif in his declaration mult 
Aporm** aver, that the party mentiqned did never ſay, oz repozt any ſuch thing; fog if 
it be true, he ſaid it indeed, the defendant may juſtific the ſpeaking of them, 

Aud ik he repozt it is ſaid by another, aud can finde no authoz but ar” > 

hs | >ion 


Averment. 
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Action will lye upon him. Croo. 2. 406. Golds. 139. pl. 5. Sce in March. 
Reged: Croo, 2. 359. Coo. 12. 134. Read againit Saul, 40.41. Eliz. 
Do it is laid, it will lye fox this, where one manddth charge another S878. 13, 
with Felonp, and the Conſtable being pꝛeſent, h& ſaith to him, 1 
charge you co arrelt him for Fel cny, 'Croo, 1. 201. Stiles Rep. 235. So 
fo2 this ſaid to a Conſtable, Lake charge of him, and carty him away, for 
I do 57 Felony to him, I will make him to hold up his hand at the 
Bar. d ſo foz this, There hee is, take him, for I charge him with flat 
Felony; and then fo; ſaying further, Hee hach taken my Sheep with a 
ſelonious intent. Croo, 1. 201, Mich. 23. Car. 1. B. R. Nevils Caſe. 
Stiles Rep. 60. 235. And ſo foz this, I do charge thee with the ſtealing ot 
my horſe. Croo. 2. 312+ 

So it is laid, it will lye fox this, I have ſerved thee wich the Queens 
Lecter, tor ſtealing goods our of my houſe. Croo. 1. laſt publiſhr. 234. 

But it is ſaid, it will not lye fo2 this, I fear you will bee charged for I fear, or 1 
theft. Noꝛ fo2 this, I doubt you will be charged for theft, No fo this, doubt, ou are a 
I fear [or | doubt] A. is a theef. Naz for this, I fear [or I doubt j you . 
will be arreſted for Felony.” Hobb. Rep. 381. 286. 350. Croo. 17 195. 
Noz foz this, I have Articles agaiaſt you tor theft | or for felony, &c.] 
Nox fox this, J. S. hath found fclony in A. B. and can prove it. Hobb, 
Pl» 3. 39 5+ 4 | 

Noz (as it is ſaid) will it 1ye foz this, A. was charged with a felony, for 

caling, &c, Crroo, 1. 195. Hobb. Rep. 381. 

- Noz foz this, to ga to a Juſtice of Peace foz a Warrant again A. and 
there to ſay to the Juſtice, 1 will charge A. with flat felony for ſtealing 
my Hops tram my ſhop. Ram. and Lumleys Caſe, Hnttons Rep. 1x 31 -* Words uttered 

This Agion it is kid will lye fox theſe woꝛds, | verily think J. S. ro be W way of opi- 
a borle-ſtcalcr. Goldsb. 186. | | gion, or pere 

So foz this, 1 dreamed this night that J. S. did ſteal à horſe. Sce in 5.9 — of 


* 


March. 58. dream. 
So foz this, I can prove you a theet, and two men will juſti fie it. Paſch, By way of 
5. Jac. threar, 


It is ſaid, it will not [ye foz theſe wos, I can finde ta this Pariſh a falſer 
Knave than Briſco is, the which Btiſco is indicted of felony, and Burglary, 
and is gone to Stafford Gao], And that falſe Knave is A. B. Haſelwood 
againſt Briſco. Paſche, 1, Jac. B. R. 
And finally it is agreed, that to call a man Thecf, onely; will bear an $<8: 14. 
Action, unleſſe the woꝛd be coupled with ſome other woꝛds of qualifications. 
to pꝛove the thing to be no Felony, whereof the ſperch was intended, Croo. 
r. part laſt publiſht. 857. | 
But this may be qualified by the pꝛecedent oʒ ſubſequent woꝛds; and there. Words of qua · 
fo2e it is held, that no Action will lye fo2 calling of one Thecf, in the Caſes lihcatien. 
eafter follswing, that is to ſay, Thou art a. thecf, and haſt ſtoln my 
Maiden-head. Brownk. 2» No? foz thts, thou haſt robbed mer, and taken 
away my cvidences, anda fubpena. Godb. Rep, 8 No2 fox this, thou 
art a thecf, for thou haſt couz:ned my cauzen Baldwin of his Land. 
Huttons Rep. 113. Herbert. againſt Angel. Mich. 8. Car. 1. Noz fox 
this, thou haſt ſtola the Lead from off my houſe, for which thou thalt be 
banged, Balſtr. 3. part 265. Noz fox this, t hou art a theet, for thoti haſt 
Rolnthe Tiks off my haule. Bulſir. 3. part 265. Foz foz this, chow arr 
a theet, for thou tookeſt wav mv Cartel upon an Execution, and I will 
hang thee. Mich. 7 Jac. Wilks Caſe. And the greater part of the Judges 
ſem to be of this opinion, That - wo2ds of qualiffcation and explieatien 
3 map 
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Sc}. 2. 
Perir Larceny 
what, 
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Action oſ the Cale. 


may be bꝛought in as well by the wozd And] as by the wozd For] Sec far 
thus. Balitr. 2. part. 141, Crov, 2. 39 114. Hobb. Rep. 98. 10 6. 404. 476, 
Godb. Rep. 335+ beauloes Rep. 137 Bulitr. 1. part 143. Yelverton Rey. 
24. Winch. Rep. 41 3. Browal. 2. part 3. 3 
It is ſaid, that this Action will lye fo2 this, Thou art a Theef, fot thou 
halt ſtoln my Dung. Stiles Rep. 68, | 

And here wee mult add to all the Caſes bekoze, put of Slanders about 
matter of Theft, theſe following Rules, : 

That in many of the Caſes, of wozds not actionable in themſelves, if 
by the ſpeaking of them, any ſpecial damage come to him of whom they are 
ſyoken by them, there the woꝛds may be actonable. Croo. 2,202, 

2 That fo? all the wozus herein befoze mentioned to be actionable in 
themſelves, and ſuch like, the Action will lye without any Averment of ſpe- 
cial damage by them, to the party of whom they are ſpoken, Croo. 1. 101. 
March. Rep. pl. 2. 93. 

3 That theſe wozds in this chapter being ſuch as bzing a man in danger 
of ns life, they that bzing Actions upon them, oz any ſuch wozds, they muſt 
tabe care of theſe things, : | 

. 3, The words (in the Action bzoiight) muſt be laid to be ſpoken by the 
>efendant, | 1 | 
2 They muſt be laid to be ſpoken of the Plaintiff, 

3 There mult be a certainty in the deſcription of the perlſons of the 
Plaintiff and Defendant. | 

4 All flanderous woꝛds of this nature mult be (as other ſlanderous woꝛds 
are) under the reſt of the general Rules foz the Government of all ſozt of 
Actions of the Caſe foz wozds ; malicious, falſe, certain, æc. Foz if the 
woꝛds be true, 02 not true, but no malice appearing in them, tw general, of 
a double intendment, oꝛ a doubtful meaning, oz not ſufficiently poſitive, oꝛ 
altogether incertain, eithet as to the perſons, oz to the thing it ſelf, oz un- 
der a qualification by the pꝛecedent o ſubſequent wozds, oz impozt an in- 
tent only of doing ſomething, but nothing is done; no Action may lye up- 
on them. | 

And ſo wee have done with Actions of the Caſe,foz woꝛds of Slander, that 
bzing a man in danger of his life, And in the nert place ſhall come to Actions 
fo2 ſuch woꝛds as do not bꝛing a man in any danger of his life, but of the 
loſſe of a Wember;oz ſome other co2po2al,o2 pecuniary puniſhment. 


CHAP. XI. 


Ol words of Slander that may bring a man in danger, of other 
corporal puniſhment beſides death. 


Ot Petit Larceny. 


— — — 


There are ſome wo2ds that do not bꝛing a man in danger of his like, but 
they do, oz may bzing him in danger of the loſſe of his Liberty, oz of 
ſome other coꝛpoꝛal paniſhment, ſuch as are Petit Larcenv, Perjury, Foz- 
gery, Incontinency, and the like, And foz this, theſe things are to be 
known, 
That Petit Larceny is the ſtealing of a thing under the value of twelve 
ence, o2 not above twelve pence. And the puniſhment appointed by the 
w foz this offence, is the loſſe of all a mans gods whatſoever, and alſo to 
be whipped, ſtocked, bound to the gad behaviour, oꝛ impꝛiſoned at the diſcre. 
tion of the Judge, Jf any therefoze ſhall ſlander ouſly charge another with 
this 
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this Crime, 62 any thing like to it. her may have this Action foz his reme⸗ 8 
dy. Therefo2e this Action will lye fo2 theſe. wozds, J. S. hach 'ftoln (ix 
pence, or I. &. hath ſton a Hen, or a Henand two Cocks, or any goods 
whatſoever under the value ot twelve pence, Hobb. Rep. pl. 258. 27. H. 
8. 22. Brownl. pag, 2. | 
And the Actions of this nature will be maintainable, without Avermenf 
of any ſpecial vamage by the Wozds, But they are to be ſubjea tothe gene⸗ 
ral Rules of Actions of the Caſe foz other ſlanderous wozds; 


CHAP, XII. 
Ot Perjury. 


L Friury is a great offence, and the puniſhment-thereof great, foz her What it is. 
I. . that is canvid thereof wit hin the Statute, is to-foxfeit twenty pound, 5<8. 1. 
to have ſix months impziſonment, his teſtimony is to be invalid; and if he 
cannot pay: the twenty pound, hee is to be put in the Pillozy, and his ears 
to be nailed. 5. ee r | 
Therękoze it is ſaid, this Action will lye fo2 the ſpeaking of theſe wows, ,,. _: - 
Thou 2 perjured. Coo. 4 15. 19. * of the Cale. 104. He is per jued. 
So koꝛ this, Thou arc a ＋ man. 25. Eliz. B. R. 
So fo this, Thou art a falſe perjured Knaveʒ oz the like, Broo. Action 
of the Caſe. 104. | | + 
Do koz this, Thou waſt perjured. Mich, 25. Eliz. B. R. Owens Rep. 
62. Crod. 1. 144. 234. Kitch, 173. . a 
Do this Action will Ive foz ſaying, J. S. is [or wag) forſworp in ſuch a 
Court before a Judge at Record. * it do appear to be intended ina jus 
dicial pzoceeding in that Court. Coo. 4. 1 5. 19, Noys Rep- 34+ Croo, 1, 
307. But it will not lye fd ſaying, thou art a falſe man. Noz fox. this; 
Thou art tar{worn, or thou art a torſworn fellow. Croo. 1. part laſt pub» Hee is Falſe 
licht. 572. wens Rep. 62. Croo. 1. 144. Coo. 4. 1 5. 19. Non fog this, forſu orn. 
Thou arc a falſe forſworn Knave. Croo. i. part laſt publiſht. 429. COO. 4. 
It will tye foz this, I will prove J. S. to be a perjured Knave. Croo. K. 
laſt publiſke, Croo- i. 20g. Croo. 1: laſt p̃ubliſht. 374. 500+ Non fo; this; 
Thou haſt taken a talfe Oath, Noz fo2 this, Thou Tal torlworn thy ſelt, 
Coo. 4. 15. Novs Rep. 3. 222. Oz thus, I will prove him to be a perjured 
Koave, ar E-will bear tvs charges. Croo..1; part laſt pablifhe 429. 
It is laid, it will lye fo? this, Thou haſt taken a falſe Oath at the Aſſizes, 
and art falſe forſworn. Stiles. Rep. 452,5 1 I-24-2 <7, 
- Sofkoz this, Hce hach forſworn himſelſ in the Common Pleas. Huttons 
Rep. 44. $0 foz this, thou waſt torſworo at the Common Pleas Bar-. 
So fox this, Hee is forſworn and perjured in ſwearing at the Common 
Pleas Bar; U; an the decds which hee had in his hand. Hill. 34. Eliz. B. 
R. Crews Caſes Owens: Rep. 13. So koz this, thou haſt taken a falſe 
Oath, or thou baſt torſworu thy (cit ja the Kings Bench Court. Noys Rep. 
34. Croo. f. 307. J. | * 1 3 22 
So fo? this, Thou waſt ſorſworn, and I can prove thee forſw orn when 
Iwill. Bulſtr. i. part 30. 42 F. 20 „ 
So loꝛ this, Thou art forſworn in a Court of Record, and that I will 
prove. Cxoo. 367. Oo fo2 this, Hee hath for worn himſelf in a Court Ba- 
ton. Huttons Rep. 44. March. 1. part 56. Ou ko; this Hee is a per jur 
old Knave in the Court of J. S. kacke 40. Eliz. Co, B. Hurchman and 
Sourhcots Caſe. So hee hath forſworn himſelf in the Court of A 
| 8 2 | 
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— Ceo. 4. 19. 18. Oz in the Court Let , on in the Court Baron of A, Noys 
Rep. 3. Hobb. Rep. 114. pl. 107. | 

god. 2 It is agreed; ts bee out of queſtion; that the Action will lye foz theſe 


rn, or ¶ thou tockeſt a falſe 0a 


wozbs., A. was forſworn, in ſuch, or ſuch a Court, as in the Common 
Pleas, in Hereford Aſſiſes, in the Quarter Seſſions of G. or in the Leet of 
J. S. But ſome doubt of this, if the wozds bee, chat A. was forſworn at 
ſuch a Court, fo this map bee in o2dinary diſcourſe , and extrajudicially; 
but others take the Law to bee alike-in both, For boch theſe opinions, ſee 
38, 39. Eliz. B. R. Willis. Caſe, 38, 39. Eliz, Cockins Caſes 
It is faidit will Ive fo this, Hee hath forſworn himſelf, and Ile teach 
him the price of an oach , for I will have his ears cropt. Hetleys Rep. 63. 
Sofoz this, Hee is falſly forfworn before the Juſtices of Aſſiſe, between 
A, and B. Hetleys Rep. 188. 


n fo} this, Thou art a falſe forſworn knave, and art indicted by twelve 
men fbr Perjury, and thou haſt compounded for the ſame. Bendloes Rep. 
15 5. Bulſtr. 3. part 304. 

- . Sofo2 this , That Perjured knave I. S. Gands Perjured upon Record , at 
Guild- Hall London, and I will prove it, Bulftr, g. part 283. 

os koz this, Thou art a Perjured knave, and ſtandſt Perjured upon Re- 
cord for denying of thine own hand, and I will prove ir, Bulſtr. 3. 28 3. 

So fo2 this, Thou haſt forſworn thy ſelf at London, and there it appear- 
eth upon Record, Croo. 1, part laſt publiſht 583. : 

Ho foz this, Thou wert forſyorn , and I can prove thee fotſworn when 1 
will, Bulſtr. 1. part 40. | 

Do foz this, Hee is Perjured , and I will prove him fo by two witneſſes, 
without ſaying , in what Court hee is Perjured. Noys Nep. 61. Owens 
Rep,62. Soto} this, I will prove thee | or I can prove chee ] Perjured.M. 

+, fac. B. R. Roberts Caſe, So fo this, I will prevethee a Perjured knave. 
Y vertons Rep. 166, | 

- Sofoz this, Hee is a proper wicneſs , hee will fear any thing 5 hee hath 
alteady forſworn-himſelf in the Chancery, and was committed for it by che 
Lord keeper.. Goldsb. Rep. 444. | | | 

Do fox this, ſaid to a! witneſſe, pzeſently after hee comes out of a 
Court of Recozd, wherein hee was [won in a cauſe , Hee hach forſworn 
kigiſelf : And pet if it bee in a Cauſe, wherein the fpeaker of the wozds is 
#party ; it may not bee Actionable, Hughes Rep. 42. March. 20. See Chap. 
a. SeR, 9, Godb. Nep. 443. 7 e 

It will le fo2 this, Thou Perjured Beaſt, 18. Jac. B. R. Benſons Caſe; 
So ben this, Thou Perjured Beaſt, I will make thee ro ſtand upon a ſcaf< 
fold in the * — 613. 5 
Do ko this, n of one that is to bee a witnefle befoze 4 Juſtice of 
Peace; Thou haſt been a contentious man this thirry years, and a breeder ot 
firife, and haſt taken a falſe oath againſt my Brother and Siſter , in a marter 
of innoceney , and haſt taken twenty ſhillings for it, and I will ſhew ic upon 
Record. Stiles Nep. 333. | 
s: Sofoxthis, when the Star-Chamber was, Thou waft Perjured in the 


Star- Chamber. So fox this, Thou waſt committed for Perjury in the Stat- 
Chamber. Coo 4. 19. Tk Rep | 2 = 


pl. 107. 
So ko this, Thou haſt forſwornthy ſelf, or [ thou haſt taken a falſe oath} 
in the Leet of J. S. Harriſons Caſe B. R. Noys Rep. 34. | 
Do fox this, Thou waſt forſworn', or thou tookeſt a Falſe oath] inthe 
BiſhopsCourr at Excerer,Hobh.Rept346. or in the Court of che Conſiſtory of 
che Biſhop of Excerer.” LeonardyRep. 131. Sofoz this, Thou watt for- 
tir in the Quatter Seſſions at Gloceſter. 38. 
Eliz, 


2 — — — 
— ee eons 
—ůů— . 
nm 


Chap. 12. Action of the Cale. 63 


Eliz. Carlemains Caſe, Coo. 4. 15. Hobb. Rep. 346. 360. 

So fo2 this, Tnou arr a forſworn fellow, for by thy falſe oath thou h ft 
hanged as true a man asthy ſelf. 39. Eliz. Brooks Caſe. Croo, I. part laſt 
publiſht 572. Do fo this, Hee is a forſworn man, and hath taken a falſe 
oath in his depoſition at T. where hee waged his Law againſt mee. Croo. 2. 


rt 204. 
12 De fo2 this, ſpoken of a man that had pꝛeferred Articles againſt a man geg. 3. 


to a Juſtice of Peace, to have the god Behaviour againſt him, and taken 
his oath to them; Hee made a falle oath before the Julie of Peace, and 
I have that in my houſe can prove it. Croo. 1. 275, 

So koꝛ this, Hee was forſworn before che Biſhop of 8. upon examination 
by him, by verrue of a commiſſion our of the Chancery. But it is ſaid it 
will not lye fo2 this, Hee was forſworn before the Biſhopof S. Noys Rep. 3. 

So foz this, Thou arc a Perjured perſon , and thou watt forſworn in the 
Court of Requeſts , and Iwill make thee toſtand upon tte Stage fot it. Croo. 
I+ part laſt publiſht 1 35. Leonard. Rep. 13. Foſter and Thorns Caſe, Or thou 
haſt forſworn thy ſelf in the Court of Requeſts, Huttons Rep. 34, 

So foz this, Thou arc a forſworn knave, and I will prove theeto bee for- 
ſworn in the Spiritual Court. Croo. 1. part laſt publiſht. 6. 9. 

So fo? this, ſpoken of one that had taken his cath before a Judge upon 
Articles in the Rings-Bench, Hee made a falie oath before che judge, and 
1 have that in my houle to prove it, Croo. 1. part 275. 

It is (aid it will lye fo2 this, Thou art a forſworn man in Weſtminſter- 
Hall. Sed Quere of this. Do foz this. J. S. hath forſworn himſelf, and I will 
prove him Per jured, or elſe I will bear his charges. Croo. I. part laſſ pub- 
liſhc 429. So (as it ſeems )foz this, Hee was Perjured , and will ſwear 
one matter to day, and another mattet to mortow. Bendloes Rep. 304. 

This Action will lpe in the Nozth Countries, where the wozd main: 
ſwozn is uſed and known, fo2 ſuch woꝛds as theſe ; Thou art mainſworn , 
or thou art a mainſworn man; you are a mainſworn lad, hee is a mainſworn 
and forſworn fellow, or the like. But then they muſt bee ſpoken in the 
hear ing of ſome body that doth underſtand them; but it nerd nat (as it 
ſtems) bee averred , that it was ſpoken in the hearing of ſuch a one, noz Wernert. 
thatthe meaning of the wo2d is fozx\wom , 8c. But it is the ſafeſt way foz 
the Plaintif in his Declaration, to aver the ſenſe of the ws2ds in that 
Country, Brownl, Rep. 4. Hobb. Rep. 8. Brownl, Rep. 1. part. 9, 10, 


„15. 

The it wil lye fo2 this, Hee hath forſworn himſelf before the councel of the 
Marches of Wales, in the Suit [ had againſt him cherefor Perjury , and I 
will ſue him for Perjury. Hobb, Rep. pl. 283.56». Brownl. 2. part 293, 

Oo fo2 this, Thou art a forſworn Jack in the court of A, Thou didſt ſwear 
away twenty ſhillings from B. if hee Aver that the Court of A, is à Court 
Baron, Croo. 1. part laſt publiſht 348. 

So it will lye foz this, Hee was Perjured in the Kings Bench Court. Al- 
beit hee were never ſwozn there, Coo. 1. parr laſt publiſht 3469. But it wiſl 
not lye fo ſaying , Hee was forſworn in the Kings Bench, for this is doubt. 
ful whether to bee taken, of the Court, oz of the Pziſon called the Kings 
Bench. 41, 42. Eliz. B. R, EP 

This will iye foʒ a Charge of Per jury, upon a vojer dite, as well as up- 
an an Iſſue, fo? this is puniſhable by the common Law, Mich. 7. Car. 1. 
Lawdries Caſe, 


But this Action will not lye fo this, Hee is a proper wicnels , bee.will 
ſivear any thing. Noz fox this, Hee is a falſe man, But it will ipe foz 


ſaying, Hee is a falſe Perjured man. Godb. Rep. 88. 89. 
R 2 Noz 


Mainſyorn. 
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No? fo2 this, 'I hou art a forſworn Knave, and that I will prove, for 
thou waſt tor worn in the Hundred Court. Innuendo Staverton Hundred 
Court, Croo. 1. part laſt publiſhr, 209, 

Noz fo2 this, A. hath but one Mannor, and he hath gotten it by ſwear- 
ing and for{wearing. Coo. 4. 15. 

No? foz ſaying this to a man newly ſwozn in a Court, You are forſworn, 
without more words, as ſaying, in the teſtimony you have given, or oath 


# 


you have taken, oz the like. Mich, 7. Jac. B. R. Cawdries caſe. 

Nox foz this (as it ſeems ) Thou wert detected of pcrjury-in the Star- 
chamber. Croo. 1, part laſt publiſht. 371. 

General words It ig ſaid it will not lye fo2 this, Thouarta falſe forfworn Knave; and 
* . . that Iwill prove, for thou halt torſ worn thy ſelt againſt A B. in the Hun- 
* dred Court, becauſe it doth not appear by the words that it was in anp 
Suit wherein he was a witnefle. Y clvertons Rep. 29. Croo. 1. 209. and 

pet this ſeems to be contrary to ſome of the fo2e-going Cales, where it is 

ſaid to be adjudged to Tye fo ſaying, A man was torſworn in a Court Bas 

ron. Huttois Rep. 44. . | | 

It is ſaid that it will not lye fo2 this, Thou art a forſworn Knave, and 
was forſworn at H. Court. | 

Noz fo? this, (as it is ſaid) Thou art a falſe forſworn Knave, and 
diaſt take a falſe Oath againſt me at a Commiſſion at E. ¶ Innuendo, out 

knnuend®. of the High Commiſſion, for an Innuendo may not enlarge che ſenſe of 
the words. Huttons Rep. 44. i 

Noz fo; this, King is a falſe forſworn Knave, and took a falſe Oath a- 
Sainſt me at a Commiſſion at Witham, becauſe it did not appear whence 
the — came. Noys Rep. — e mad 

Noꝛ fox this ſaiv of the Side⸗man of a Pariſh, Thou laſt moſt perju- 
redly —.— me at the Viſitcation, before I. S. Official. Yclertons 
Rep, 72. Croo, 2. 80. i 20. i | 

Noz fo2 this, Thou wert forſworn in Canterbury Court, for no Court 
is ſo called. Huttons Rep. 34. 

Nox koꝛ this, Thou wert forſworn in Whit-Church Court. Croo, 1 
laſt publiſht. 609. Mo fo2 this, Thou art a forſworn man, thou wert 
forſworn in \V hir-church Court. Croo. 1. 255. : 

Non fo2 this, Thou art perjared,for thou arr forſworn in the Biſhop of 
Glocetter his Court. Croo, 2. 436. and pet in Croo, 2. 185. it is held to 
Iye fo2 ſaping of a woman, Thou haſt taken a falſe Oath in the Conſiſto- 
ty Court of Exeter. ä a 

General and This Action will not lye fo2 theſe wozvs, Old Apthorp is a perjured 
incertain words. Knaye, for he did [wear that ſuch wood was wor th forty ſhilli gs, where- 
as ĩt was dear of a mark, Bulſtr. 3. part 150. ; 

Moy fo2 this, A. is a perjured old Knave, and that is to be proved by 
a ſtake parting the Land of A, and B. Coo. 4. 19. 
Noꝛ koz this, I marvaile you would marry your Daughter to ſuch a 

forlworn man. Bulſtr. 1. 150. 

D 02 I know who ſpoke thoſe words, Winitte and Bell, per- 
jured Rat Is; I mean to have their ears cut, and tongues cut out, for 
here being no Chriſtian name, Non conſtat de perſona. Bendlows Rep, 
34.” Noz fo2 this, Thou art forſworn, and haſt taken a falſe Oath at 
Neteford Aſſizes, foꝛ this might be out of a Court in an ozdinary ſpeech. 
But if the wozds be, He took a falſe Oath in Hereford Aſſizes, it were 
moe pangerous, Paſche. 15. Car. B. R. oz it be averred to be in a Cauſe 
thert then the Action will be maintainable. Cro. 1. 209, March.Rep,pl.17+ 

Noz will it lyefv2 this, He is detected for perjury in the Starre Cham- 
ber. Coo. 4. 16. Noz 


Incertainty. 
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2 him in any Court, 
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* 7 * for this; Thou baſt got thy living by lwearing and forſ wearing, = 


Mich, 9. Jac B. R. N : 

Some have ſaid that it would have laine fo this, He hath delivered an 
untruth in a material thing in the Starre Chamber, Croo. 1. part laſt pub- 
liſht. 383. And pet it is agreed not to lye foz this, Hce hath delivered an 
untruth in bis Anſwer inthe Chancery. 38, 39 Eliz, Browns Cale. Croo. 
1. part laſt publiſhc. 375. 300. yet it was ſaid to bee agred to lye foz this, 
He is forſworn in his Anſwer to Chrittmers Bill in the Chancery,Groo.r. 
234. Neys Rep. 36. f i ö 1 4 

At — to lye fo2 this, Thou art thrice perjured in thy An- 
(wer in Chancery to my Bill. | Innuendo ſuch a Bilt, &c. ] Croo; 1; laſt 
publiſher. 907. , 1 12 

This generally is the Rule fox theſe Actions of the Caſe foz this kind of 
Slander, That they muſt impoꝛt a charge of a Perjury, in ſome. mvicial 
Court, and in an oath taken in the Caurt, and in fuch a Court that hath 
Conuſance of the cauſe wherein it is taken, aud judicially taken there in the 


Sect FP 


cauſe, and in a thing material and pertinent, atherwiſe the per jurp is not tonuende 


puniſhable as perjury;fo2 every untruth; in an anſwer, 82 evidence, is not 
puniſhable ; and therefoze any charge of a Perjury, in any caſe wherein it 
is not puniſha ble is not Actionable ; noz will an 1anucndo make a ſupply, 
o2 alter the caſe where the wozds are defective, as Innucn.!o a judicial 
Court, gc. Huttons Rep. 44. 

Tt is ſaid it will not lye fo2 this, He bach torſworn himſclt at the Bar. 
Hurtrons Rep. 44+ Noz foz this, Thou art forſworn in Collet Court, not 


ſhewing what this Court is, and in what Action it was. Croo. 2. 1 


The Plaintiffe hath forfworn himſelt, lnnuendo befort the 
ndo cannot male 
fo this 
it, and to 


* the witneſſe, che put in an exception into the Court, That hee 


been 


It a Cauſe be depending between Plaintiffe and Defendant, andtheDe- 
fendant upon the reading of an Affidavit of thePlaintiffs made in Court,ſaid 
opeuly.in the Court, There is not a wozd true in the Affivavit; which 


| wo! Kc (| 
will pzove by foꝛty TAitneſles; in this Caſe the Action will not lye/foz the 


wozds, foz it is in the defence of his title, Paſche 15. Car. B. R.:Maurton 

againſt Clapham ; noz fon * one that hath newly given evidence 
art much forſworn as God is true. 

dsb. and Brownl, 7. March. Rep. pl. 45. Molton againſt Clapham: 


So fox this, He is a luborner of perjury. Croo. 1. part laſt publiſher, 


| 308. Do fo) this, Thou art a procurer of perjury. 25. Eliz. B. R. 


So fox this, You have cauſed J. S. to perjure himſelf. Brownl. 1. 

rt à and 2. 49. | 

So fo this, Thou didſt ſuborn, procure, and bring in falſe Wicneſles 
in ſuch a Court in Weſtminſter, &c. Leonards Rep. 101. 

So fol this, Thou haft procured. ci ten of thy Naghbours to 
perjure elves. Mich, 4. Jac. B. R. and Muttons Caſe. 

So fo2 this, Thou haſt procured ¶ or ſuborned ] one Smith co come 
thirty miles to commit perjury» = e my Lord of Wincheſter, — 


* 


| 
It is laid that it will lye fo2 this, Thou art not ſo honeſt a min as thou For ſuberning 
takeſt thy ſelf, for thou haſt drawn I. S. into Perjury, Croo. 1. part laſt 2 procuring 


publiſhr. 899. 906. 


Perjury, 
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Ject. 1. 


Of a Deed. 


Adjective 
words, 


Pillozy, have one of his ears cutoff, ans be 


halt given him teu pound tor that purpolc. — 2, part 158, Croo. 1. 
part 244+ And pet if the wozds had ſuch an impoꝛt that he did not take the 
Oath when he came, it map be ot ; Croo: 2. part 158, 

So ſoꝛ this, Thou halt given A. ten pound for one ring himſelf 
in Chancery, and thou hbaſl Ce him to torge a Dccd. Croo. 2. 
part 244, 245. 

Parſon Prits Caſe in Suffolk was this, in Maſter Foxcs Bak there is a 
relation of one Greenwood ot „ who is there repozted to have 
perjured himſelf befoze the Biſhop of Norwich in the giving of evidence 
againſt a Partyr, and that after by Gods Judgement upon him his bow. 
els rotted away, and all this was falſe, And the Parſon not knowing — 
truth of it, pꝛeached ———— cited this ſtoꝛp of G 
updn Greenwood, who bzought his Action fox this flander, but it was = 
judged againſt him, becauſe it was not bzought malitioſe. 

This fo2 ſuch like wozds as theſe, about matter of Perju- 
ry, is tobe — to the general Rules annertd to the reft of the Caſes at 
the end of other chapters, that the woꝛds are actionable, without Averment 
of any ſpecial lofſe by them; ſo as they be falſe, malicious, * certain, c. 
See tor this, Croo. 1. laſt publiſh. oy, 


Of Forgery. 


FS Alto a great offence, andthe punithment thereof great, by the 


Statute of 5. Eliz. chap. 14. Fox the — cw put tn the 
e therefoze ſhall hogs mother with this Crime, oz anything ike nes 
en 
— — i this Acton. - 
&d, that at this: 1 ten ſaying of another , 
Owens Rep 


A Leaſc Obligation, , Releaſe, Acquittance, Feoff- 
Cro0-. pat la fas Beds e Seer Owens Rep.47. 


2 
L {art a for 
— ths Thou art aforge 4 ale Wale 


Writings. 
Eli eB Kates, oo Bl BR. Goodalls Caſc. Croo, 1-laſt pub- 


er. 285. Paſche. 39. 


— 2 ſa , One is a forging Knave-Goldsb, 25. pl. 
2 this, Reue — of ns forging Knav — 
Br ap oe it will lye —— procured luch a Deed(lanucndo, 

ven in-evidence) to be forged, 
> for bs. Hee falſiy procurcd ſuch a deed to bee forged, Hetleys 


* 31. 
foi: this, This is a deed, and you know it to be forged. Do 
7 80 2 — under 3 hedge, and forged it. Owens Rep. 


x Om S. Paſche. 7. Car. I; B. R 


by one Yo? this, thou haſt forged my Fathers will. popham. 
77. Do by en Wind It is ſaid to age not tal 
— — — 21 e — — — — his I” 
was bands 5 
Sotn ty » Thedeed which Sir Gcorge Repu! wean to Sir 


ohn 
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Jens Tiudal was forged, and made under a hedge, Bulſtr. 2. part 132. 
3 foz this, Thou haſt hired A. to forge a Deed ſor to forge a Bond ] 


Croo.1;part 244.243. 
Do fo} this, Hce bach torged an Obligation, and I will proye it/Croo, 
I. laſt. publiſht. 603. 
This Action (it is ſaid) will lye fo2 this, Thou halt farged my Fathers 
hand, whereby thou halt received my Rent. Bulſtr. 3. 265. 
this Action will not tpe for wozos thus uttered, I have matter. c- 
nough againſt J. S. tor Mr, Harley hath found Forgery, and can prove it 
againſt him, Hobb. Rep. 3. 467. pl. 395. 382, 
Non fo2 this, I have found Forgery againft thee, and can prove it. Hut- 
e Eis daten (it u dug) will Iye fox this, Thou haſt forged a Hecerd Ofs Bee 
on (it is {aid ye [02 , u ha orged a Record Ola Recta. 
in Abergaveni Coutt. Mich, 7. Car. 1. B. R. foz this is puniſhable vy the 8. 
Common Law, though not by the Statute, 
So foz this, Thou halt torged a Recognizance taken before Fiſher and 
others. Croo. 1. — ubliſht. 883. 
Sofoz this, Thou haſt ſued out a Writ againſt mee, and got a counter- 
feir 5 — of thine own making. Mich. 20. Jac. B, R. Stones Caſe, Jt 
lap fo2 t 
"So fox this, Thou haſt forged a Privy Sigh anda Commiſſion, why 
ſ not thou break open th 2 Croo. 2. part 237 
Do for this, A. hac h formed the laſt Gone Writ. Yclvertons Rep, 
146. 
So fo} this, Thou haſt forged a Weir of Quare impedit Croo, t. kan 
laſt publiſut. 27 8. 
e ee Thou cameſt with a counterteit Coittmiſfion; when hes 
god Commiſſion, Yorks Caſe. 
nt ,ſaid of a Warrant on a Latitat that comes under the S 
* name, isacounterfeit Warrant made by Mr, Stone, 
the Plaintiff had counterfeiten it. Croo. 2. 648. | 
So foz this, ſaid of one * ut hg a Licenſe out 2 a Court to com. 


pound Withan Informer, 1: totged it. Bulſtr. 3. part 133. 
So haft couzened wi ſtate of two thouſand pound, and 
haſt hotly Thou words into the order of compoſition. Stiles. 


But this Action will not le (as it is ſaid) fo? this, Thou haſt — 2 Of a Deed. 
— No foz this, baff a le © Deed, Paſche. 4 Sect. z. 


xr This is the writing of J. S. hee hath forged this Watraar, 


Hobb. Rep. pl. 3 
— Nop i 1 , A. ſhewed mee a Bill of forty pound In- 
ee N unſealed, ene 
9 ed anther A. bad for ro thelaid Writing. Hobb. 
ep. 


8.48. 
Nozfop this, This is Joha Thomas lis writing, hee hath forged this 
ant ¶ Innuendo, a Warrant mabe, ft.] fot ity ta the Innucado. 
od, Warrant, and the Innuendo will not aſcertain it. Rep: pl. 4 
48. Thomas and Areworths Caſe. Incertainty. 
I fox this, ee bath forged a Warrabt, fox it eme warraiit for a 


pinion of ſame Judges, that it this, thou ar 

ae Uh But of . (corny tae fr ths bene By 
1 fo2 this, art acouzening-Knave, and hewedſt ſortha 

Deed. Bulſtr. 2. part 133. D 2 "- 
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Noz fo2 this, Hee hath forged a Writing; Fox this is altogether incer- 
tain. Hobb Rep pl. 3. 30. and an Innuen do ſuch a wiiting, will not make 
it certain aud ag ionable. Hobo. pl. 48. Harvey and Duckins Cale. And yet 
it will lye foꝛ ſaying, Hce hath forged a Owens Rep. 37. 

This Action will not lye foz this, Hec hath made a talſe Bond. Croo.1 . 
laſt publiſhr, 607. 
It is ſaid to be adjudged not to lye fo2 this, Thou arc a forger of ſalſe 
Writings. Pet ſ& the contrary defoze ſaid to be adjudged otherwiſe. 
Noz (as it ſ&ms) fo this, Thou haſt made falſe writings, thereby to 
get my Land from mee. Croo. 1. part laſt publithr. 85 5. 
No fo2 this, One ot you forged a Subpena bur ot che Chancerv, In- 
8 — the Plaintiff, fo2 this is incertain, and the Innuend will not make 
It certain. 
| Nn foz this, Thou haſt made the great Scal, | 
Þ fos this, Thou waſt cubbed up for forging of Writs. Croo.i. part 
icht. 234. 
© Nopfo? this, Hee hath made falſe Records, and vc rifies them. Stanhops 
Ale. 
Non koz this, Thou . thy living by falſe Writs. 
But here we muſt allo annex the fozmer Rules, 
1 Chat foꝛ many of the woꝛds befoze names not adionable, if the party 
of whom they be ſpoken have any ſpecial loſſe by them, her may have this 
Action for them. a 
2 Jn this Action hee need not glledge any ſpecial damage by the wozds, 
where the woꝛds are in themſelves actionable, N 
3. But the woꝛds mulk be malicious, falle, certain, and under the Rule 
of qualification by other wozvs, fox by theſe things the wozds that other- 
wiſe in themſelves may be actionable, may pꝛove unactionable, 


261 35-51 HAP. XIV. 
Of Words of Slander about Matter of Incontinency. 


S to this, thele things are to be known. 2 55 
x That Slanders ate Defamations of this nature being ſaid to be 
ſpiritual, and pꝛoperly to be heard and Determmed in the Spiritual Court, 
and there the party grieved by them is to have his relief. \ 
> That a charge of Jncontinency is notwithſtanding (in the eye of the 
Common Law) a foul charge. and puniſhable in divers caſes by cozpozal 
puniſhment, koz if women have. a Baſtard, ſhe is by this made liable to 
uch puniſhment as the Judges in diſcretion ſhall inflic, and they alwaies 
inflict, whipping, impꝛiſonment, o2 the like. 
3 That generally this Action will not lye foz Slanders of this nature, 
but in Caſes where a man hath, oz is like to have ſome ſpecial damage by 
the ſpeaking of the wozds. Aud yet in ſome (ſpecial Caſes the Acton is 
given, becauſe it is neceſſarily intended to be a damage to the party of whom 
they are ſpoken, and that it cannot be otherwiſe, 
4 That whiles there was a Law to puniſh moze ſeverely Adultery, Foz- 
nication, Baud2y, and the like offences, the ſpeaking of wozds of this na- 
| re ght ily be moze dangerous than now it is, that this Law is re- 
moved ti 


Of a Record. 


It hath ther — —— ben e ruled by the Judges, ddt 

6 | * „OI toe, Judges. 1 

is ww W t this Action will lye fo2 this, You are a Whore, and 
aye played the whore with ſo many men, you cannot number them, And 
| that 


„ 
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that Judgement was given in this Caſe fo2 the Plaintiff without Aver⸗ Avermone, 


ment of any ſpecial [vile by the woꝛos. Stiles Rep. 328. 
So fo2 this, 1 his is the Whore that my man C. did beget a Baſtard 
upon, and ipernt ail My money upon, and the Quzcan hath been too longs 
in Town tor my caſe. Stiles Rep. 274, 277. wo 
So it will lye foꝛ this ſaid of one about to be married, Shce is a Whore; 
and 1 will maintain it, a d will ſpoil her martiage. And it was ſaid, 
it ſhall be actionable, albeit ſhe did not loſe her marriage by it. Bendlocs 
Rep. 148. Godb, Rep. 273. 
Do it is laid it will lye fo2 this, Thou art a Whore, and I will prove 
thee a V Vhore, aud thou halt made my houſe a Bawdy-houſe. V Vitliams 
Caſe, B. K. Trin. 1655, 
So koꝛ this ſaid to a woman married, Thou art a common Baſtard- 
bearing W hore, and hadtt two Baſtarus by a Butcher, and I will prove i. 
Stiles Rep. 424. 
So foz this ſaid to a Maid, o2 Woman, Thou art a Whore, an haſt 
had a Baſt rd; oz te a man, I hon art a Whore-maſlter, and haſt had a 
baſtard. Bulſtr. 2. part 90. And pet there in his 2. part 89, it is ſaid to be 
agreed that it will not lye fo2 theſe wozds, T hou arc a Whore: 
Noz foz theſe wozds, Thou art a Whore-maſter, oz, thou didfſt lye Sect. 
with ſuch a woman, oz, ſuch a man did lye with thee, extept he have 
ſome ſpecial damage by the wozds. C. 4. 16, 17,Croo, 2. 163. Mich. 39. 
Eliz. B. R. and that without any Averment of any ſpecial loſſe, foz they 
are by Law puniſhable fo this. Coo, 4. 17. | 
So foꝛ this, He bath got Mary Nob with.childe, and the childe is his, Avermess. 
and I have tried it with a Sieve, and a pair ot Shceres; foz the firſt wozds, 
although the latter wozds be inſenſible. Stiles Rep. 379. 
Do foz this ſpoken of a Lady ts whom the Earl of Kent was a Suitoz, By ceporc. 
A, hath reported that he had the uſe of her body | Innuendo, that he had 


carnal Copulation with her ] whereas A. did never make any ſuch Re- 


rt. Croo. 2. 162. ; : 
So fo2 this, She is a VVhore, and I will prove it, and her plying place 


isin Cheap-lide, and ſhe gets torty thillipgs a night by: playing the whore. 


Hills Caſe, B. R. Stiles Rep. 394. but it ſems it wasfo2 the laſt woꝛds. 
So foz this, ſaid of a Baſtard childe whereof A. B. was deliverey, Hec, 
Innuendo the Plaintiff | is the reputed Father of the Baſtard, Innuendo Avermenc, 


the ſaid baſtard childe; if withall he aver, that hee loſt a pꝛeterment in 


Marriage byit, 02 that it was the baſtard of one not able to kæp it, oz 

that it was ſome ſpeciallofſe by one way oz other to him; and not other: 

wiſe, Croo; 1; 113. LED 1. 2 : 12 
So fo2 this, Thou art a VVhore-maſter, and haſt laine with Browns 


Wite, and hadſt to doe with her againſt a chair; if thereby hee loſe: his 


marriage, #c-Croo. 2. 323. 


It is ſaid tu be adjudcced to lye fo. this, M VVite is a VVhore, and 

. ſhe was naught with VVS. Innuendo:the Plaintiffe] and had I had a Avernens. 
candle, I had taken them together doing the deed, VVich an Averment, 

that he did by this loſe his preferment in marriage. Bulſtr. 3. part 48. 


So fo2 this, where a rumour is ab2oad.of a Baſtard dꝛowned, foꝛ this, 1 


doe verily belecve the baltard child was thine; and this Adion was laid Averment. 


without any Averment that there was ſuch a Baſtard; and if there were 


none fuch, let the Defendant plead it, and ſave himſelf, Stiles Rep. 221. 


It is ſaid that this Action-will not lye fox this, Thou art a VVhore, 


and I. S. hath had the aſe ot thy body, the Curt is to od for thee, with- 
out the averment of ſome ſpecial — by the woꝛds. Croo. 1. laſt = 
i 


— — ——— — 
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Sect. 3. 


Pick - pocket 


For calling one 
ing cially ſuch a one as kepsan Inut, Alehoule 


liſhr 582. 583. Goldsb, 172. So neither will it lye for this, A. is an ar- 
rant Whore , and would have lain wich mee ſeven years fince, and I would 
not unleſs ſhee would go to the hedge. Fo this is a ſpiritual ſlander only, 
Croo. 1. parc laſt publiſhr 583. 587. 

Noz foz this, Shee is an arrant Whore , and hath had two baſtards in Ire- 
land. Brownl, and Goldsb, Rep. 16. 

Noz fo2 th, Hee is the reputed Father ofthar Baſtards Childe , Innuen- 
do, &c, Unleſſe he aver that ſome temps2al loſſe that came unto him 
by it, as a loſſe of marriage, oz that it is ſuch a ones Baſtard as is not 
able to keep it, and ſo he by this is charged to keepit , oz chargeable to 
the Pariſh , 92 the like, Croo. 1. 315. | 

Non foz this, Thou arr a common Quean, a baſe Quean, a pipperly 
Quean: Winches. Rep. 14. 

- Noz foz this, Thou art che hackny whereof J. S. Bodins Caſe, Noz foz 
this, Thou arr a Quean anda theeviſn Whore, Hill. 17. Jac. B. R. Noz 
fo2 this, Thou waſt rid up and down Stairs. M. 9, Jac. B. R. March. 2. part. 
5. Noys Rep. 75. Stiles Regiſt. 8. Coo. 4. 18. And yet if thele things were 
true, a man ſhould be puniſhed fo2 them with coxpozal puniſhment , as 
impꝛiſonment, &c. 

No? will it lye fo2 this, Thou art a forſworn Whore , and an old Baud. 
William Read and his Wives Caſe, Hill, x5. Jac. B. R. Croo. 462. Roz fs2 
this, Thou att Marcombes Hackny , chou arc a theeving Whore , and a 
pocky Whore , dec. Croo. 2. 514. Godb. Rep, 278, Stiles Rep. 100. But 
perhaps theſe wozvs ſpoken in London may Ipe. 

Noz foz this, Away you Pick-pocker , thou art a ſcurvy pocky Whore. 
Albeit a ſpecial loſſe may be averred by theſe wozds, Croo. 2. 499. 

But it is generally held, that no Action will iye fo calling of a woman 
(bee dee married oz unmarried )Quean , Harlot , Whore, common Whore, 
Adultere(s , Pimpe , Baud, baſe Quean , common Quean , pipperly Quean, 
or the like. Non foz calling of a mau, Whoremaſter , common Whore- 
mafter > Whore-munger, Adulterer, Fornicater, Whorſon, or the like. 
Foꝛ any of theſe wozds alone , without other wozds with them, Croo. 1. 

168.189.239. 288.315. 27. H. 8. 17. Coo. 4. 1 5,17*NoysRep.75.8 5. Winches. 

Rep. 14. Croo. 2, 499. ; | 

And yet to call one UWhoze in London, it ſ@ms is Acionable, Stiles 
Rep. 229. 245. Coo. 4- 2 
Hs alle mayany of the other wozds be Actionable, if by the ſpeaking 
of them , her of whom they are ſpoken have any ſpecial damage , as that 
hee lofeth his marriage, 02 a *parſonage , hee is like to hae: Aud this 
her muſt ber ſure to aver in a Declaration, oz the liks, and not otherwiſe, 
Stiles Rep. 287. Coo. 4. 16. Bulſtr. 2. part. 90. Croo. 1. 293. Gedb, Rep. 
2775. 

It is agred , that this Action will lye foz any man oz woman , ( efpe- 


; houſe, a common 
Uiqualling-houſe ; fo2 theſe m; Hee | or ſhee ] keeps a Baudy bouſe. 
Sofo2 this, Hee or ſhee ] keeps a houſe of Baudry, Bulſtr. 1. part 138. 
Coo. 414. 18. Stiles Rep. 322. 326. Croo. 1. 189. 166. 239. 255. Croo. 
3. part laſt publiſpt 382. Brown. 1. part 163. Kirch. 173. Noys Rep. 73. 
73. Kc. 117. March of Slanders 2. part 5, Stiles Reg. 8. Croo, 1. part la 
— JE danger eus to bee ſpoken Londo fo: 

| in n; fo, fo; 
this 6ffonce a man map hee Inditted , Fined, and Impziſonen; and in Lon- 
don AgnominioullyCarted ai(s, His Thorns Caſe 24. Jac. B. R. 

o fo2 ſaying , A. the wife of B. is a Baud, keeps a' Baudy houſe, 


Croo, 
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Croo. 1. 286. 3 50- March, Rep. pl. 249. Hughes Abridgement. 40. Trio. 
16. Car. 1. B. R. Morgans Cale. Trin. 18, Car, x, B. R. Chambers Caſe. 

And to ſpeak ſuch woꝛds of one that keys a Common houſe, Jun, #c, Averment. 
this will beat an Action without Averment of any ſpecial loſſe ſuftained by 
the wozds, but in other Caſes it \ſ@ms to be neceſſary, And pet it is ſaid 
in ſome Bwks, that the Action will not lye foz this, Hee keeps a Common 
Bawdy-houlc. See tor theſe thing, Croo, 1. 168. 189. 239. 288. 27. H. 
8.17. Coo. 4. 17. 

It ſeems that this Action will not lye at this day ſoz ſaying of a man oz 
woman, Thar hee or ſhee] is a Bawd, And pet in London theſe woꝛds 
may happily be actionable, Stiles Rep. 322. 323- Croo. 1. 168. Noys 
Rep. 85. 27. H. 8. 14. 

It is ſaints have been adjudged to lye koz this, Thou art a Whore 
and a Bawd to thy Daughters, and keepelt a Bawdy-houſe. Stiles Rep. 
326. Hill, 3. Car. 1. Elſey and Harriſons Cale. 

So foz this, Hee is not fic to bear office in ſuch a place, for hee keeps 
a Common Bawdy-houſe in London. Bulſtr. 1. part 138. 27. H. 8. rg. 

But it is ſaid, it will not lye fo2 this, Thou art a Pander to Sir H. Va- 
nyham. Noys Rep. 74. 

But here alla, as in the other heads of Actions of the Caſe, foz Slande« 
tous wozds, this is to be added, That where the Action ſhall be maintain- 
able fo2 woꝛds of this nature, they muſt be malicious, falſe, certain, and 
under the Rule of qualification by other wozds, Foz if the wenns be true, 
oz without malice, incertain, o2 ſuch as may be qualified by the reſt of the 
mods ſpoken with them; no Action will lye npon them. 


CHAP. XV. | 
Of other words importing ſome charge of tranſgreſſion of a Penal Law. 


TP vere are ſome other wozds that may ſound to the hazard of a manns 
loſſe of his liberty, o: of the enduring of ſome corps2al puniſhment , Speaking a- 
fox which this Action may lye. Aum theretoze it is held, that this Action painlt he 
will lye fo2 ſaping of a man, That hee(pake againſt the Book of Common- 2% of Com- 
Prayer, and ſaid it was not fit to be read in the Church, in caſe _—_— 
can, and doth aver in his Action, that h hath any ſpecial damage bp it, as Axerment- 
that by this means hee was cited into the Ecclefiaſfical Court, and there 
put to trouble and e » it. otherwiſe not, Brownl. r. part 10. 13. 2. 
AS ar ge ts for calling of a great man Papiſt 8 
tis ſam, cron may iye a man Papiſt, For ſaying of a 
Recuſant; o2 fey ſaying, that 1 —— — aber he many hee is a 
can help any man to ſuch a pardon. But otherwiſe*it is of ſuch wozds Pan , oc bach 
ſpoken of an o man, Brownl. and Goldsb. 12. Brownl. 2. part #66. hach faid Mar. 
gm > . t. Leqnards Rep. — FR * 8 fesvot rh aPrieft 
It will not ipe therefoze againft a man ing of another, That hee Papif. 
is a Simoniſt, 3 2. 284. 2 * 1 — 
Noꝛ foz this, Thou art an artant Papiſt, and it were no matter if ſuch 
were hanged, and thou, and ſuch as thou wouldſt pull the King out of his 
Searif they durſt. Hobb, Rep. pl. 197. \L 
To ſay of one, Hee is a Maſs- prieſt, or hath ſaĩd Maſs, or hath heard 
Maſs divers times, may be actionable. Any to ſuy of one, that hee received a 
N ouſe, knowing him ts be ſuch a one, is dangerous. 
+ i, part 181. | urn 
But to fap of a man, Hee hath received a Recuſant, without moze 
5 T 2 wos 
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EreRting a Cot- 
Ae. 


Eat Fleſh Fith- 
daies. 
Sabbarth-brea- 
ker. 

Strike ina 


Church 


Champertor. 
Maintainer of 
Suits, 

Buyer of Ti.les. 
Slander of an 
Officer. 
Maintenance. 


Rioter. 
Maker of for- 
e. ble Entry. 


Foreſtaller. 
Regrator. 
Ingroſſer. 
Common 
Drunkard. 


Common ſu ea- 
rer. Sect. 3. 
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woꝛds is not actionable, Godb, Rep. 106. Croo. 2. 484. 

This Action will not lye fo2 ſaying of a man, He hach erccted a Co:- 
tage LOUJacy to che Statutc. Godo. pl, 125. 106. March. Rep. pl. 191. 

Noz foz laying, Lou did cat meat on a Friday. Noz fo this, You did 
cat fleſh. Fridaies- Godb. pl. 125. March. pl. 151, 

Noz fox this, Thou arc a Sabparh-breaker, _ 

It may happily lye fox ſaying, Thou didit ſtrike another in a Church 
icli a weapon, But not foz this, Thou didſt quarrel in che Chui ch. Gobd. 
125, March. R. p. pl. 11929. ; 

It hath bern laid, that it will not lye foz ſaying of one, Hee is a Cham- 
pertot, ot a Common Champertor,or a Common Maintainer of Suits, or 
a Common Buyer ot Titles. And pet this ſaid of a Judge, Juſtice of Peace, 
Attozney, 02 ſuch like officer, may be adionable. Hobb. Rep. pl. 145. and 
Harcs Caſc. And yet in a Caſe B.R. 35-Eliz It is ſaid by Popham, Chiet 
Juſtice, that it had ben adjudged to lye fo2 this, Ih u maintaineſt ſuch a 
— Croo. 1. part laſt puoliſht. 297. Sce Hobb. Rep. pi. 188. Hetleyes 

ep · 139.142. 

Noz foꝛ this, Thou haſt made a forcible Entry into Lands, No fo) 
this, 1 hou art a common Rioter, or thou haſt committed a Riot. And pet 
lome think, that this may be actionable. Mich, 8. Car. 1. B. R. Stoncs 
Cale. 


—_— 


— — — 


Noꝛ foz this, Thou art a Foreſtaller, Regrator, and Iugroſſer. 
 Noxfo2 this, Thou art a common Drunkard, a Drunkard , or a 
drunken Fellow. And yet ſome ſay it may lye for the firſt of theſe wozds. 
Croo. 1. 207. March. 1. part of anders. 46. M. 8, Car, B. R. Finches 

aw. 186. 

Noz fo this, Thou art a common Swearer. 

Noz ( as it ſ@ms ) will it lye fo2 any charge of an offence againſt a ye- 
nal Law, which doth not inflict Cozpozal puniſhment, ſgve only in caſe of 

non-paiment of the penalty. | 


2 Ciel, This Action will not lpe foz any of the wozds in the Caſes . 
Nate fkollowing, viz- fo2 ſaying, Thou art a common Libeller, oz, a 
Breaker: of he common Slanderer, 02 a common Quarrclter, oz, a common 
Common; Peace.  - breaker of the Peace, or, a common Affrayer. | 
s I Affrayet. Non fox this, Thou art acommon Night-walker; noz foꝛ 


Nieht- Walker. . Sb ; 
0 9} - thig,, Thou art a common Eveſ- dropper; noz fox this, Thou 
— — art a common Hedge- breaker; Mon foz this, Thou art a 


I Miſsfcafor.. ., common Misfeſor. Kitch. 273+; 22, Aſſ. 31. 


Commen Bar- 


retort, 


Kaave. 


This Action is ſaid will be maintaineable again any man that ſhall ſay 
of another, hee is a convicted Barretor; and fox ſaying of a great-man, 
of a Judge, Juffice of Peace, Attozney, oz the like Officer, He is a Barre- 
tor, , He is a Common B;arretor. | 
BVut it will not lye fo laping of a Common perſon, He is a Barretor, oz, 

e is a common Barretor. Hob. Rep. pl. 188. Hetlies Rep, 139. 143. 
Cxoo. 3. 171, Croo, 1. part laſt publiſht. 191, Kitch. 173. Goldsb. and 
—. 11. Hobb. Rep. pl. 188. Velvertons Rep. 90, 4 

It is ſaid that it will lye fog this, Hee hath been indicted for Bar- 
retry, if it were true, he was Jndicted, and upon the Jndictment acquit- 
ted. But had he been found guilty upon the Indictment, then the ſpeaking 
ol the woꝛds are juſtifiable, Stiles Rep. 49. 

But it will not lye foz this, Thou art a common Barretor, and I will 
Indi& thee for it at tha next Seſſions, Hobb. Rep. pl. 188. 

Noz will it lye fox calling of one (that is an ozdinary perſon ) Knave, 
82 falſe Knave, oz cozeaing Knave, oz cheating Knave, oz crafty Knave, 
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oz the like, will not bear Action, But to call one Bankerupr-knave. Tray- 
ror-knave, oz Pcrjured knave, 02 the like, Huttous Rep. 13, 14. Bulſtr. 3. 
part 218, Stiles Rep. 19. Finches Law. 186. | 

Noz will it lyefo2 this, Thou art a Villainous Knave; no2 fo2 this Thou 
art an arrant Knave, Croo, 1. laſt publiſhr, 403. Finches Law. 186. 

Anp pet it hath been adjudged to lye foz this, Thou art a Pillory-Knave. 
Remember Brown, thou ſhouldeſt have been ſer on the Pillery. Croo. 1. 
laſtpubliſhe #1. Brown and Dawks and 26. Griffichs Caſc. Co. B. But in 
B. R. the Court ſeemed to bee of another opinion, Croo. 1. patt laſt pub- 
liſbt 31. | | 

To have called a man Uillain , when villenage was in fozce, would wot yillaic. 
have bozn Action ; unleſs hee had ſaid, Uillain to fuch a man, oz Regar- | 
dant to ſuch a Mannoz. Finches Law 186. 

Ft is laid this Action will lye fo2 this. Youarc a branded Rogue, and ue. 
have held up your hand at the bar, and deſerve to bee hanged, and ſhall 
bee hanged , Stiles Rep. 49. 50. Bulltr. r. part 138. Popham Rep. 177. 

So fo this, Thou, Sirrah, art a Rogue, and a runway Rogue, 
didſt rum away from Oxford, and art a Rogue upon Record at Ox 
Fo? theſe laſt wozds only, Stiles Rep. 220, | 
8 thn Rn $49” 

oguc. 4. 15+ Kitch. 173. as held) fo2 this, % 
art a branded Rogue. M. 9. Jac, B. R. Harriſons Caſe. ; Noz wilt fk 
Iye foꝛ calling a man Vagabond and a Rogue. Croo. 1. laſt publiſhr. $43. 

I 80, 


157. Finches Law. | 
T | L not lye fo2 all theſe woas ſpoken t Thou Villain. 
eee 
ailor, glood-ſucker: 


a Villai 

Raſcal, Vermine of the Earth, falſe Brother, Lyar, Conipirator, R 

Sowerof Diſcord, Malefactor, Miſcreant, Hy pocrite. Aud A Vermine, 
Fortiori, the Aion will not lye foꝛ the ſpeaking of any one, on of ſame. of Falle Becher 
theſe wozds, Popham. 23 177. Bulſtr, t. part 138, Coo. 10. 131. Croo. Liar. . 

1. 352. Jcnk. Cent. 7. Calc 70. Kitch. 173. Croo. 2. 473, Huttons Rep. ——— 


—— Branded Rogue. 


13. 14. ' Sower of Dif- 
And yetſome of theſe woꝛds — of an eminent perſon, as 4 Peer of cord. 
the Realm, may be agionable. Leonards Rep. 3313 -- - 1+ Malefator, 
Noz will it lye to; this, to ſay, Thou art of il Name; Foz the Law lwkg Miſcreon: 
upon theſe but as hafty, paſſionate, and folih wozus, not wozthy of Nun. 
But hers it is to be wa that foz many of the woes not actionable, 
they do not withſtanding impoꝛt crimes ſubject to ſevere puniſhments; viz. 
Impꝛiſonment, Pillozy,: Fine, to be bound to the gos behaviour, and the 
like; Andtherefoze it is granten, that ſome of theſe wozds, when ſpoken 
to eminent , 92 to 02dinary men in Office, 02 Trade, with reference 
to their Offices, and Trades, o2 to any man whatſoever, that is ſperiatly 
damnified by them, they may be A. Coo, 4+ 15, 17. 20. Mich. 
19. Jac. B. R. Harriſons Caſe. March. Rep. 114, 11 5, Frownl. 1. party. 
10. 123, Leonards Rep. 325. 
And now that wee are 
Common Law taketh no 


upon ſome wszds ſpiritual, whereof dur 
to puniſh, and upon light, paſſionate, and 


— not actionable, wer will give you the tefidue thereaf in this 
r. er 


CHAP. 


- 


— — —— ùà kWM2—22—ũ . — mn P * 


Chap. 16. 


— —— 


74 a Action ofithe Caſe. 
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2 5 00 CH AP. XVI. 


Ot words Spiritual, Paſſionare, and Vain, fo 
| [4.4 uhich uo Action is given. | 


SeFt. 1. Here are ſame other wo2ds, that have an impozt in them of Infamy 
| Aird diſcredit, but are ſaid to be of a ſpiritual nature, and fot under the 
Connſance of the Common, but of the Civil Law. And there are other 

woꝛds that are ſaid to be only paſſionate, vain, and empty wozds, foz et- 


ther bf which the Lam gtves no Aitton, 2 
Spiritual Slan- Ft 18 held therekoꝛe, that to call ofie Baſtard, Whote, Whoremaſter >. 
das. Advowrerer,; Fornicator, and the Ike, theſe Slanders (if any be in them) 


are meerly fpiricual, and are pꝛioperlyexaminable and determinable in the 

Ectleſiaſtical Court, And therekoze the Common Law doth not inter⸗ 

meddle with them, but in Cales where they ate intermingled with ſome 

Averment, tempoꝛal damage occaſioned by them to any man; in which Cafes the Law 

— doth give him repair foꝛ his damage only by this Action, And therefoze the 

Plaintiff in ſuch Actions is al wales to make in his Suit brought u (pectal 

-- Averment of his damage. Otherwiſe the Tempozm Cvarts have ud To⸗ 

7 ta — — et — 14 N will 

Ive in anydt our Tempozal Courts, oz anycharge vf Inconkinencp (as u 

— only) foꝝ calling of one Whotemaſter,/02 Whore, $67 faping, 

chat one was naught with another, that hee or ſuee hath Had chfdren by 

* — — poo rn — che Mae. Put kon hip, hie is 

Seed. Sai ene man call — — ar 

chilmatick. * D 23 no Action will 1ye fo this imply un anp ok gut Tempozel 

. „ Court except che. — there be withafl ſomeFyeetal damage 

Adyowrerer. acts men thereby tb the party uf whom the Wozdsare/ſpoken, I hath been 

Fornieator. thepefoze adfudged, that this Artion'will not lye foxdaying,- chat hee that 

two Baſtards, and ſhould have kept them; and that by reaſon theredf vif- 

toi arife between him and hes wife, and they were Aike to haue bern di - 

 vozced, Croo. 2.473. And 27. H. 8. 14. UH f. CoD. 16. 17. 2 Croo. 2. 

16. 173. Bulſtr. 2. 89. 1 2. H. 7.28. Noys Rep. J. Croo; MN]j¶̈h 186. 

Goklsb.z6.Hobb; Rep. 376.399 Coo. 5. SCA. 3. chaps 14. 

he woes that-foliow are 1titht and trivial, 0 hiſty und paſſionate 

wodez And dheref nt (ns mtr haut hemd befugt) A ty Free tis Arten, ns 

fd) Guy of theſe mbꝛus, Vilhain Ruge Knave, Baſtard; Varl iter, 

— — Liar, — — — and the icke; = 

trytit obe tuiciſe where-fome vaumge comes thereby koſthe part 

5 arefydken; Aud tem de ee ee 

— imagination, 02 flyer vanth xx vnde will lot ſe rb. Cob. 
I 81 21A II. N. 4972 K. 0% „ee | „r 3,7 0 

Vermine. And theſe following woꝛds are lwked upon a#trfvialtwo1ys, fo which no 

Ewe Brother. AMtümtsciben, viz; Thou art Vietwirie 5 th. Alulle Oehcr. 

Rogue. 725. Elia. BR. Thowartia Rogue: und TwMytovolthee . Usb 2. 

nut. bit vecheld gp my hamnt,¾4ar a theutafigdont, Goldsb. 

Thou deſetveſt 2+ part 272. Thou deſerveſt to be hanged. Hobb. pl, 185. Yelvert6H, 

hanging. Rep. 90, Goldsb. and Brownl. 11. Hee doth trade with Pirates. Bulſtr. 1. 

Varlet. 216, Hee is a very Varlet, and ſeeketh to ſuppreſs his Brothers will. Hee 

Nypocrite. makes ſhew of Religion, hee is a very Hypocrite, Popham. Rep. 148. That 

| e uct Dogs about him, that mens Cattel about him cannot go 

1 » that his Cattel ars in Every mans ground, and the like. Bulſtr, r. 


40. 


Chapt) Acdion of he Cm. 5 


40. Dyer. 18. Oo neither will it lye fo mer fo2 this, My Maſter hath pur 
mee away, becauſe I would not be a Papilt, tor hee wilt keep noferyans' 
but Papiſts. Croo. x. laſt publiſher. 308, fox this is a trivial charge that 


| hath no weight in it. 


CHAP, XVII. 
Ot other words that have another import in them. 


1 are pet other actionable woꝛds, that do not bzing a man into the Sc. 
danger of the lolle of his life, liberty, 02 member; oz other cv2pozil 
puniſhment; but they ave lnch as may bzing/him in danger of ſuffering in 
his Name, o2 Efate, oz both, Some of thele map de lurh as have ret» 
tion to an infectious diſeaſe , which her is ſuid to habe. Some of them ure 
ſuch as may hinder him in a pꝛeſent pꝛeferment, that hee might other tolle 
have. Some of them charge him with veceit, and cheuting. Some ol 
them map reflect upon him in relation to his office, o2 pꝛoteſſion. And ſome 
of them in relation to his Trade, and way of getting of his living. Foz that 
which doth concern woꝛds relating to an infections veſeaſe;take theſe 8, 
That if a man be charged oz repoꝛted to have any ſurh great infectivits dil- ' 
eaſe, as foꝛ which her ought to ſeparate himfelf, oꝛ to be ſeparaten by The 
Law, from the ſociety of men, and this be not true that is repozted bf him, Words about 
he may have his remedy tor this wrong by this Action, It is held there- an infection 
foze thacthis Acton will lye foz the wozds in the Caſes hereafter follom. cafe. 
ing, that ay. os: 3 

Ur kent it tyrth fox this, Thou art 4 Bankrupt Knee, and 1 Pocky 
Knave, iet chem bear witneſs that Rand dy, and I will prove it. C80. . Pol Kare. 
part laſt publiſhr 99. But it mutt bee fog the fit and not koz the lack 
wo20s , and that it will not lye fo2 the wozns , Pocky Kw M. "y 

This Action will lye foz ſaying of another , That bee hath the French 
Pox. But not fo2 this, Hee hath had the French Pox, Stiles Ræp. 5A. Noys 1 


Rep. 152. 


And pet it is avjudged to lye fo2 this, of an Inne keepet, A. had ct lane · keepec. 
French-Pox , and hach ſer ir in the houſe & ee 
ind W. S. [ Innuendo the Plantiff] and his wife have it, and all yo, and 
that the hus band alone ma ſue, Stiles Rep. 112. Plague, 
Oo ir is laid it will lye foz this, Thou wentſt to the Welle ro ber curbd of 
the Pox. Stiles Rep. 219. 6 1 os 
- $ofo2 this, Thou arr a Baſtard getting Rogue , and Haft a Baſfatd at 0 
ford, and art a Pocky Rogue, and fot ought I know theu haſt fild my bed 
full of che French Pox, and no ſuch Pocky Rogue ſhall lye with nee. Stiles 


283. e | | a a 
o fo2 this, Hee hathi caught the French -· Pot and cirryed them home bo his 
wife. Hobb. Rep. 219. 296. Brownl. and Goldsb. 1. 507 U. 
Do koz this, Thou art an arrant Whore, and hadſt the French-Pox. Ow- 
ens Rep. 34. Oo koz this., Mrs, Miller isa Whore , àfd hath had che B 
and hath holes one may tatri ones finger in then, Mrt. Ning de 


of 


gave her a drinł for it, and thetefore take heed how you drink wich her. Croo. 


2. 430. 144. | | | 
Sofort is, A. B. is laid wick the Poxy or the Por doth taunr hin (Wick - 


a year. Croo, 2.144. Coo. 4-17. and Ludſains Caſe M. 3. Jace Per Wiizths 
and Fenner jultices. | Aan En e 
Ss fox this, Thou att 4 Pocky Whots,, and che Pbx fi2th eit out the 
boctome of thy belly, that thy guts are ready to faff ot. Mith, 7. * 
V 3 p 


— ——-V—— — 


— . a. 


Inns- keepers. 
Vieruall ers. 


Thou art a 
Leaper. 


Averment. 
ScR, 3 


French- Pox. 


B. Miles Cale, Trin. 15, Jac. B. R. Millards Cale. 
Qs fox this, Thou art a Pocky Knave , ger thee home to thy Pocky Wife, 
her noſe is eaten with the Pox. Croo- 1. part Iiſt publithc 878. 

Do ka this, Thou art burnt , and haſt the Pox. Croo, 1. laſt publiſnt 2, 
Ss fo; this. Thou arc rotted with che Pox,Croo. 1. part laſt publiſht 648. 
And ſuch kinde of wozos are then moft dangerous, and out of queſtion 

Actonable when they are ſpoken ol an Jnne-keper ,_ Uintner , Tabler , 
Ale houſe-keper , oz the like perſons, whoſe like, and livelyhwd doth de⸗ 
pend upon their ſociety with men; and therefoze it is dangerous to ſap , 


that the Pox, or the Plague, 93 any ſuch great andinfecious diſcaſe is in 


ſuch a common houſe ,: as Inne, Alehouſe , oz the like , when it is not ſo, 
fo; if thereby his Guei fozbear to come to him, oꝝ he ſuffer any other dam⸗ 
age, her may have this Acion-, but otherwiſe not, Coo. 4. 17. 

. Andtherefoze to 1 going to ſuch a honſe , Go not thither, for 
the Plague hath lately been there, is Acionable. Herleys Rep. 70, 

So to ſay of a woman Jnholder , Shge is a Pocky unwholſome Woman, 
doth wear à Skarfe about her neck to hide her Blanches there: ic is a Pocky 
houſhold , is thought ts bee Actionable, Mich. 9. Jac. Ludmans Caſe, 

Do it is held that this Action will lye fo2 this, Hee is infected wich the 
So foz this, Thon haſt the Great Pox. 21 Jac. B. R. 
Wo it is ſaid, this Action will lye foz this, Thou art not worthy to come 
into any honeſt mans company, thou art a Leaprous Knave, and a Leaper 
Coo. 4. 17. Sofo2 this, Thou art a Leaper. Trin. 4, Jac. B. R. Taylor 
and Perkins Caſe. Croo. 2. 144. ** iÞ 

And fo all theſe woꝛds in the pꝛecedent Caſes, it ſ&ms this Aion will 
Iye; And that (as ſome ſay) without any- Averment of ſpecial lofſe ſite 
ſtained by them; Sed Quere of this, But thele kinde of flanderous 
alſo are liable to all oz ſome of the general Rules befoze named. Any 
therefoze they may foz the incertainty, doubtfulnefſe, oz other matter in 
the woꝛds be rendzed imnactionable, | 

It hath therefsze bien adjudged oz reſolved not to lpe foz the wozu in 
the Caſes hereafter following, viz. fog this, Thou art a ſcurvy pockey 

hexe, unlefſe thereby h& have ſome ſpecial loſe, by way of Trade, oꝛ 
by way of Marriage. Croo. 2. * , | | 

Noz fog this, Hang him, hee is full of the Pex, I marvel that you 
will eat or drink with him. Coo. 4.17. 

No2 foz this, J. S. hath the Pox. Coo. 4. 15. 17. Hobb. Rep. 196. 

Noz foz this, Hee hath had the French-Pox, or Plaguc, fo he may be 
well again, Noys Rep. 151. | | 
| TA this, Thou art 4 pocky Whore. 44. and 45. Eliz, aud M. 7, 

ac, Co, B. 
11155 koꝝ this, Thou haſt lyenf in Fullers Tubb. 37. Eliz. Chappel 
Burrows Caſc. Albeit this Averment be added, that none do lye there 
but ſuch as have the French · Pox. M. 44+ 45+ Eliz. Boddin and Jones 


LAIC 
Non foz this, Hee hath been in Fullers Tubb ( meaning a c_ ions 
ubb, wherein none were but ſuch as had the Por) 1 will not lay of the 
Pox, but hee lay in the Tubb that time that Langhams wife was laid of 
the Pox, and his hair falls from his head, and hee is a pilled and a Raſcal- 
knave, and a Villain, no Chriſtian, and thinks there is neither Heaven 


nor Hell. Soldsb. 135. pl. 34. Croo. 2. 144. 
Mon kez this, art Matcombes Hackney, thou art a theeving and 
Whore, [Innuendo, that h& had the French-Pox, and I will 


a pocky 
prove thee a pocky Whore. Crog. 3, 314. Godby 278. ji 
| | , 


— z — 4 oe. 


Chap 18. Action of the Caſe. E | 


CIO CU TOI 


— 


No? fox this, 1 h-u air a (curvy, pocky Whore, and a Pickpocket. 

Noz will it lye foz ſaying of a man, Hee hath the Falling-fickne(s, Hill; Falling: fick- 
4. Jac. B. R. unleſſe it map diſable him in his P2ofeſſion, as 4 Lawyer, oz **"s- 
the like. Hill. 4. Jac. B. K. 

It is adjudged (as it is ſaid) not to lye foz this, to adviſe a mans friend 
not to keep company with J. S. becauſe he is full of the French-pox, be: 
cauſe _ is no malice in this, james aud Rudieys Caſc. 40. 41. Eliz, 
Co. B. 

Noz will an Innuendo enfozce any of theſe wozds beyond their native 
ſenſe, to make them actionable, that in themſelves are not ſs, Coo. 4 17. 

And pet in ſome of theſe Caſes, if any ſpecial damage come to the party 
by the woꝛds ſpoken, there haply they may be actionable, albeit they be not 
ſs in themſelves, And in other Caſes albeit there be damage, pet may not 
the wo2ds be actionable, Croo. 2. 499. 


CHAP. XVIII. 


Innuendo. 


Of words that hinder ones Preferment, 


T Here are other wozds, that do, oz map hinder a Pzeferment that a . * 
man, 02 woman, may be in a poſſibility, and likelihod to have, And 
this falls out eſpecially in one of theſe Caſes, where a man is in like lihod 
to have a wife, oz a woman a husband, oz one that is, o2 may be an heir to 
an Anceſtour, and in that Right, to have Land from him, oz a Miniſter is 
in poſſibility and likelihed to have a Parſonage by pꝛeſentation, oz one is 
in a likelihwd to be choſen to an office, oz one is in likelihav ts be p2e- 
ferredto a ſpecial ſervice, and by ſome ſcandalous wozds ſpoken by ano- 
ther againſt him to his diſparagement her is pzevented of, and put beſides 
it; in ſuch a Caſe,and fo2 this Jnjury the Law gives him this remedy, 
And therefoze it is held, that this Action will lye fo2 the wozds in the 
Caſes hereafter following; That is to ſay, where a woman is like to have 
a husband, o2 a man is like to have a wife; and one ſay'ofhim, o her, he, 
oz ſhi had a Baſtard, oz lay with J. S. or ]. S. had the uſe ot her body, oz 
the like, and her oz ſhe loſe the Match thereby; this Action will lye fox 
him, oz her that is ſo diſappointed. Hill. 4. Jac. B. R. Dame Morriſons 
Cale. Hobb. Rep. 106. 236. 350+ Croo. 1. 110. 111. 195. 134. Croo, 2. 
163. 
So if one ſay of a man, Thou att a Whotemaſter, for thou haſt lyen — women 
with Browns witc, and hadſt to do with her againſt a Chair. It vp this he Sed. „ 
loſe a p2eferment by a wife, Bulſtr. 2. part go. Soto ſap of a Widdower, 
being about a wife, that hee had licn with ſuch a woman, and others car- 
nalicer cognovir, and that by this he loſt ſuch a match. Croo, 1.295. 
So foz this, Hach that Baſtard A. B. cauſed you to be arreſted > is this 
all the ſpight the Baſtard can do you? if by reaſon hereof he loſe a match 
her was avout. C roo. 3. 423. 
It will lye fo2 theſe wozds, A. hath had a childe, for ſhee was convey- 
ed to B. and there ſhee laid fer great belly, it is as true that ſhe hath had a 
childe, as that you fac there; For ſhee was ſent away with childe, and it 
ſhee had not a childe, ſhee hath made it away. Croo. 1. part 639. For an Heis, tn 
Ik one be Heir to his Father, oz Uncle, that hath an Eſtate of Land, kinder him uf 
02 Gods, which in likelihwd her may beſtowupon him; 92 if Land be given Laad. 
to his Grandfather, and the Heirs of his body, and hee hath childzen, the 
Father and others that may be Heirs to the Entail, though in the ſecond 
oz third degree, and the Land being at ſale, he is offered ſomewhat fo2 his 
* pollibility; 


— — 


3 Acionof the Caſe. Chapas. 


pollibility; and after one ſhall ſay of hem. Hee is a Baſtard, and by this 
means hee loſeth it; he may have this Action, and not aver any ſpecial loſs, 
Croo. 1. 337. Cod 4. 13. 14. Coo. 10. 130. Owens Rep. 32. Yetice Po- 
pham. 1 87. 
Fora Divine o If A Divine be to be pꝛeſented to a Benefice, and one ſay of him, Hee 
hinder him ef js a Heretick, or a Baſtard, or Excommunicate; if thereby the Patron re- 
xVarlonage* Fuſe to pzeſent him, and her loſe his P2eferment, this is actionoble- Coo. 4. 
16. 17. 
For an heir to It one be Heir to his Father, Bꝛother „oz other Anceſtour, who intend⸗ 
bander him of eth to ſettle his Land upon hum; And another ſhall ſay of him, Hee is a 
Land, Baſtard, and thereupon the Father, Bꝛother, oꝛ Anceſtour give away the 
Land from him, this is actionable, — — Rep. 451. Bulſtr. 2. part 276. 
277. Cro00. 2. 213. And this Action, ſome ſay, it hath been adſudged will 
lye, albeit the party have no ſpecial loſſe by the woꝛds. N. B. Entries 28. 
— 25. Eliz. B. R. Godb. Rep. 519. Croo. 1.337. Coo. 10. 130. Owens 
CP» 32. 
For an Offiter If ſome ſay of a Lawyer that ſtands foꝛ a Town-Clerks place, oꝛ any o⸗ 
to — oj ther place of pzeferment, Hee is an ignorant man, and unhir tor the place, 
of an office. and thereby hee loſeth this place; this Action will lye, March. Rep, pl. 
217, Sanderſons Caſe, 17, Car, B. R. 
Fora Serrantz And ſo by the like reaſon, if any common ſervant be like to have a ſervice, 
ro binder "im, and by ſome flanderous ſpeeches her loleth it, Agrecd. M, 15. Car. B. R. 
— So it lpeth fox this, Hee is not worthy to bear office in ſuch a places 
for he keeps a Baudy· houſe in Londonif by this he loſe the place he ſtands 
fo2, Bulſtr- x. part 138. 
Tt is laid, that this Action will not lye fo? ſaying of another, hee is baſe 
born. Ann yet that perhaps it may lye f ſaying of another, Hee is an 
Alien, if he have any ſpecial damage by it. Godb. Rep, 3 37. 328. 
Hindrance o This Action will lpe, fo2 ſaying of a Maid, oz a Widdow that hath a 
Marriage. Suita2, 1 know her well enouꝑh, ſhee did dwell in Cheapſide, a Grocer 
did get her with childey if by this report the Suits? fall off, and ſhee loſe 
the match. Anne Davis Cale. Coo. 4. 16. And there it was reſolve, 
that if her had charged her with bare Incontinency, that this had been 
actionable, if ſhe had lot her Suitoz by it. And fo2 this ſaid in ſuch a 
Caſe, A. hath reported that hee had the uſe of her body at his pleaſure, 
ubire vera, A. did not repoꝛt it, and if upon this the Suitoꝛ fall off the 
Action will lye. Dame Morriſons Caſc. Hill. 4. Jac. B. R. Croo. 3. 103. 
Jenk:Cenr. 8. Caſe 7 1 04 
For a Serrant o fog this, (as it fems) to'fay of a woman about Marriage, that ſhee is 
char is hindre® mad, it iu Loſe her Marriage by it. Bendlocs Rep. 135. 
of his ſervice. Sg this Action will lye fo2 theſe woꝛds ſpoken of a fervant and Bayliff, 
ruten os. fo J. S. who doth much truſt him and thereby her had his livelihwd, He 
is a couzening Knavc, and hath couzencd his Maſter | Innuendo the ſam 
J. S. of a buſnel of Corn. Cros. 1. 345. a 
ett · 33 So koꝛ this, ſpoken to a Deputy, Clerk of one B. a Regiſter, who truſt. 
ed him much, and the Deputy Tierk got his Yving by him, hee is a baſe 
couzening Knave, hee is a Cheater, and hath couzened his Maſter, Innuen- 
do the ſaid B. Croo. 1. 46. J | 
| So foz this, ſaid of a Shomnakers ſervant, that lives by the Trade un- 
Arement. der him, Hee will:cut his Maſter our ot doors, But then he mut aver, that 
; bythoſe wozds in that place is underſtod, he will undo him. Bulſtr. 2. 


f part 146. N | N 
Range. en this nalen will 1ye fox thele wo hdg ſpaben af a Uindower, who was 
like to have had a gan match, Hbe is a ſharking fellow, and getteth his 


living 
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living by Deccir, and uſed himſelf violiently to his former wife, and deny= | 
ed her necetlaries, and is a needy fellow, and his conditions are wicked, 
and for his Religion, hee is a Brownilt, 8c. Jf by this he loſe his Match. 
But there it was agreed, that without an Averment of ſome ſpecial loſſe, 
the _ will not lye in this Caſe, Croo, Rep. 1. 1 10. 195. 234. March. 
Rep. pl. 2. 
Oo koꝛ this ſpoken of a Paid that hath many Suitoꝛs, That A, Reading 
is with childe, and did take Phyſick to kill her childe, and that by this ſhe 


loſt her Snitozs, Metleys Rep. 18, 
So foꝛ this, Souchold hath been in bed with Dorcheſters wite ; if by 


this Southold loſe his Batch her is about. Croo. 1. 195. 

So fo2 this,Shee is a Whore, and her children j Innuendo, the childzen 
which ſhee had by B. her late Þusband] are Frambiſhes Baſtards, Innuen- 
do Nicholas Frambilhz if by this ſhe loſe her Marriage. Croo. Rep. 235. 
And ſo fo fo} any ſuch like wozds ſpoken, by reaſon of which a man oz wo⸗ 
man doth loſe his oz her pꝛeferment in Marriage. Stiles Regiſt. 7. Coo. 4. 
16. 
But this Action will not lye, fox ſaying of a man that is a Duicoz to a 
Widdow, I hou didſt couzen }, S. of her mony, in procuring falſe wit- 
neſſes to couzen her; albeit he loſe the TWidnow by the wozds ſpoken. 
Owens Rep. 47. 

And foz the wozds in the foze-mentioned Caſes this Action will lye, with 
Averment of damage where it is neceſſary, as in moſt (if not in all) Caſes 
it is. Coo. 4. 13. Croo. 1. 13. 100. Bulſtr. 2. part 270. 277. March. Rep. 
93. But all this kinde of Action of the Caſe foʒ ſuch woꝛds as theſe, are to 
be ſubject to the general Rules of the other acionable wozds; foz if the 
wozds be doubtful, incertain, oz the like, they may hereby become un- 
actionable, See more for this, chap. 14. ch. 2 1, ck. 22, And in ſome of the 


other chapters. 


C HAP. XIX. 


Ot words importing a charge of Deceit and Couzening. 

12 are other Slanders, and Slanders in other Caſes than theſe, . . 
I which are befoze named; ſome of them impoꝛt ſomething of fraud and 
couzening, foz which this Action is given; It is therefo2e held, that this 
Action will lye fo2 the wozds in the Caſeshereafter following; That is to 
ſap, foz ſaying, Thou Captain Greenfield halt received mony of the King About Couzen- 
to buy new Saddles, and haſt couzened the King, and bought old Saddles ing and Deccir; 
tot the Troopers. Paſche. 17. Car. B. R. Sir Richard Greenfields Caſe, Of a Captain, 
March. Rep. pl. 135. So ” charge = —— 1 with con- 
zeuing is dangerous: and therefoze it is actionable, fo an Jane 
keeper, There is no man comes to thy houſe, but thou doſt couzen him. rh Tradeſ- 
Hetleys Rep. 123. | | ; 

And yet it is ſaid to be adjudged uot to Ive, fo2 ſaping of a Butchers wike, 
that doth uſe to ſell meat in her Þusbands abſence, Shee is —— | 
woman, and hath couzened one ot her neighbours of tour pound, and 
will prove it. Huttons Rep. 1 


c Jo ap of a Braſier, Thou haſt couxened race of a Pan, is actionable. 
dclles Kep. 364. : | | 
It liethalfo fo2 one that hath the over-ſight of a Gentlemans Farm, Of « Bayliff, 
and ſeils his Con, fo2 theſe worde. Thou art a couzening Knave, and thou r Servant. 
haſt cueued mee in ſelling falſe meaſures. in my Barley, and the Coun- 
E 2 iy 
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try is bound to curie thee for ſelling with falſe meaſures, and I will prove it; 
and thou halt changed my Barley which 1 bought of thee. Brownl. Rep, 1. 
part 4. Hobb. Rep. pl. 93. : 
So fo? this, laid of a Servant and Bayliffto J. S. who doth much trufk 
him, by which hee gets his living, thou art a cozening knave and haſt 
coꝛened thy Matter of a Buſnel of corn, Croce I. 345. 
So fo} this, ſaid of a deputy Clark to one B. a Regiſter , who truſted 
him much , and by whish hee got his living , Hee 1s a baſe cozening knave 
hee is a cheater, and hath cozened his Maſter A, B. Croo, 1,406, 1 
Oc an Offecet So koz this » You have Coꝛened the State of two thouſand pound, and 1 
o! che dlate. ill prove it; for you have received twenty five thouſand pounds profit of the 
Oſkce , and not compounded for it, and have foiſted in words in the order of 
your compoſition. Stiles Rep. 436. | , 
e So (as it is thought ) fon this, ſaid of a Lozdof a Þannoz , Thou arc 
Of che Lord of | 1 cozening knave , and keepelt cozening courts, to cozen men of their fines, 4. 
a Manno. Jac. B. R. | 

So foz ſaying of a Gold-ſmith , 1 will prove thee a cozener , for ſelling 
mee a Saphyr for a Diamond. Brownl. 2, part 100 Kitch. 173. 

It hath lain fo2 this, ſpoken in London, Thou art forſworn in the Car- 
pentets-Hall, and didit rob the Hall, and deceive the company of twenty 
pound, Croo, Rep. 1. laſt publiſht 987. 

Of an eminent So this Agion. will lye fox a charge of cozening, impoſed upon an e. 
perlon. minent perſon ; as to ſay ot a Eentleman of the Þzivy Chamber of the 
Ring, Thar hee is a cozener, and liverh by cozening. Cruo, 2. part 427, 
But in all, oz moſt of theſe Caſes to make ſuch wozds as theſe Adion⸗ 
able, there muſt bee an Averment of ſome ſpecial damage tothe Plaintiff 
Averm:ne. bp the wozds: and in all Caſes , if the truth bee ſo, it is beſt ſo to ſet it 
fozth in the Declaration. 
But it is held, that this Action will not lye foz the wozds in the Caſes 
Cozenecr. hereafter following ; that is toſay „ it will not Iye fs cal ling of a com. 
mon perſon, cozener , cozening knave, cheating knave , cheater; oz the 
Cheater. like. Finches Law 186. Bulſtr. 1. 138. March. Rep. pl. 135. 
Officer. And pet perhaps to ſpeakſo of an eminent perſon , oz of an officer in re- 

; _ ference to his office, it map be Actionable, Croo. 1. 245, Croo, 2. 477, 
Emi nent pet Godb. 28 4 , 
_ It will not lye (as it is ſaid) fo? this ſaidof a man that is a ſuiter to a 

Widdow , Thou didſt cozen J. S. of her money in procuring falſe witneſſes to 
cozen her, Albeit hee lafe the Widow by theſe wszds, Owens Rep. 47. 
No foz this, ſaid of an o2dinary Gentlewoman , Thou art a cozener and 
liveſt by cozening. Croo, 2. part 427. Coo. 4. 16. 
Noz fo this, Thou haſtcozened J. S. in buying Saddles for him. Godb. 
Rep, 284. palche. 27. Car. B. R. 
Noz fo2 this, Thou haſt cozened mee and my two hinſmen , and art 2 
falſe knave, 26. Eliz. Kerby and Wallers Caſe Godb, Rep. 284. 
No? fox this, ſaid ot a Payoz , Hee hath cozened all his brethren, &c, 
See in March. Rep, pl. 135. B. R. Mayor of Tibbortons Caſe. 
Noꝛ fox this, Thou wert a Suiter to a womanin Southwark, and didfi 
cozen her of her goods, and procuredſt certain falſe witneſſes to bee forged. 
: Croo. 1, laſt publiſhr 99. — 
Jug wg. Noz fo2 this, Thou haſt uſed Jugling with mee. Croo.1. part laſt publiſhe 
178 


SeR. 2. 


Of an Oper 
in London, 


78. 
Nan fo; this, Thy credit hath been called in queſtion, and a Jcwry be- 
ing to paſſe upon it, thou foiſtedſt a Jewry early in the morning, and thy 
lands thou haſt gorten by lewd practiſes. Croo. 1. part laſt publiſht 348. 


Noz 
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Noz fo2 this, Mr. Crook came unto Cornwel with a ble coat on his back, Cozcaing in 

and hath now gotten together a great quantity of Wealch, by trading with lale of Eh, 

Pirates, cozening in the tale of Pilchers , and by extortion. Bulſtrod. 1. 

part 216, | 

Non fox this, He is a cozening knave, and cozened a poor man of one hundred 
pound, and all the Gcorges are cozening knaves, Huttons Rep. 14+ Noz 
koꝛ this, Hee is a cozening knave , and t:ath cozened mee of forty pound, Incertainey. 
Huttons Rep. 14, : 

Non foꝛ this H2e is a falſe knave, and keeps a falſe debt book, for hee In a falſe debt 
chargeth mee wich the receit of one peece of Velvet, which is falſe, Hut- bock. 
tons Rep. 14. 

Noz koz this, Thou art a pilfering Merchant, and haſt pilfered away 
my goods from my wife and children. Huttons Rep. 14. Owens Rep. 56. 

Noz fox this, ſpoken ok a man that is no tradeſman , A. is a cozening In ſcllne a 
knave , and ſo I have proved him before the Lord Mayor, for ſelling of a Sa- vhir for JIA 
phire for a Diamond. Huttons Rep. 13. Non fo2 this, Thou art a cozening mond. 
knave and haſt cozened mee of five hundred pound. Huttons Rep. 1 3. Noz 
koꝛ this, Thou art a cozening knave and ſhewed forth a forged Deed. Bulſt, 
= part I T2 By ſhewing a ; 

Noz foz this, Thou haſt cozened the Town of B. of ſo much mony, albe: — 1 
it he were an Officer and to account, Bulſtr. 2, 228. Non fo2 this, Hee Toun. 
hath cozened the Earl of H. of as much as hee, Innuendo the Plaintiff, is 
worth. Bulſtr. 1. part 162, 163. 

Non foz this, ſaid of a Merchant ; Thou art an arrant knave, for thou Of a Merchant. 
haſt cozened all Coventry. Bulſtr. x, part 162, 163. 

No2 foz this, ſpoken of a Merchant, a Gentleman of the Rings Pꝛivy 
Chamber, oz whoſoever elſc hee bee, Hee is a cozening knave , and lives 
by cozening. Godb, Rep. 407. Goldsb. 3, 4, 5» 

Noz foz this, You bought land when you cozened the Town in your Ac- Coꝛening of a 


counts, Bulſtr. 2. 228. | | Town, 
Noz foz this, Thou are a yatler » and haſt ſuppreſſed thy Brothers will to In che ſuppreC- 
deceive others of Legacies, Trin. 17, Jac. B. R. Golfreys Caſe. fing of a Will. 


. Nozfoz this, Thou haſt cozened mee and all my kindred. 18. Eliz, B. R. 
Noz koz this, Hze hath cozened all the Town\ of Coventry, Noz fo2 
this, Hee is a very bad fellow, for hee made A. drunk in the night, and 1,c.rainy, 
cozened him of one "thouſand marks, Goldsb. 125. pl. 12. Non fot this; 
Thou get ſt chy living by cozening. Croo. 2. 427. 

Non foꝛ this, Hze is a cozening knave , for that hee hath ſold mee a chain 
of Copper, for a chain of Gold, andrhar hee is a cozening knave upon Re- Peceit in tade 
cord. But if hee. bee a Goldſmith , and got his living by buying and ſel: 
ling of Chains and ſuch wares , there perhaps it may lye. Croo, 3. 171. 
Croo, 1. laſt publiſh 171. 

See more in Chap. 18, Chap. 21. Chap. 22. 

Fo? all theſe laſt Caſes of Unactionable woꝛds, this is alſo to bee ad- 
ded; that if it bee ſo that the party of whom they are ſpoken ; ſuſtain any 
ſpecial damage by them, hee may perhaps have an Action of the Caſe upon 
them; but then hee muſt be ſure in his Declaration to Aver it. See March. Ayerment, 
of Slanders x. part 100. 

This alſo is to bee known herein; that The Slanderdus wozds of this 
kinde „are alſo liable to the general Rules of other Slanderofis wozds, 
that is, they muſt bee falſe, malitious, certain, aud the like, oz they will 
not bee Actionable, 
See more in Chap. 18. and 19. and in other Chapters. 
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CHAP, XX. 


Of ſcandalous words that relate to men in their Offices, 
Proſeſſions, and places of Truſt. 


T Here are other ſcandalous wozds that reflec upon men in their Offices, 
1 P2ofeſſions, and places of Truſt; and theſe are either ſuch as charge 
them with cozruption and diſhoneſty, oz with ignozauce and unskilkulneſſe 
therein and foz this, it may go foz a Rule, as to fuch Perſons, generally 
that foz any wozꝛs that ſhall impoꝛt a charge of unskilfulneſle, o2 diſhoneſty 
and cozruption, in, and about their Offices, this Action will lye, | 

It is therefoze agred, that this-Acion will lye foz a Biſhop again him 
that ſhall ſap ol him, Hee is a Papiſt, or Recufant; or that hee bath recciv- 
ed a pardon from the Pope, o2 the like. Brownl. and Goldsb. 12. and 2. 
part 166, March, Rep. pl. 191. 

This Action will pe alſo fo a Judge, Juſtice of Peace, oz ſuch like Df. 
ficer,foz the woꝛds in the Caſes hereafter following of him viz. That 
hee is a corrupt Judge; or hee is a corrupt Jultice of Peace; or hee is a cor- 
rupt Officer; or hee is a corrupt Man; if it be ſpoken with reference to 
his Office. Con, 4. 14. 16, 19. 221 

Do fn this, Hee gave a cone ſentence in ſuch a cauſe. Popham. 
Rep. 35. Popham. 177. Hobb. Rep, 35: 

So ſoꝛ this, Hee doth not adminiſter true Juſtice. Croo. 1. part laſt 
publiſher, 358. So fo this, He dealeth _— 

' Sofoz this, Hce isa talſe Judge, or hee is a fake Juſtice of Peace, or 
hee taketh bribes. Coo. 4. 16. Broo. 112. 

= fo2 this, Hce is a lewd;Juſtice of Peace, Croo. 1. part laſt publiſht. 
158. 

So foꝛ ſaying of ſuch a one, Hee is a Felon, or hee is a common Bar- 
retotʒ or hee is a common Champertor, or hee is a common Maintainer 
of Suits; or hee is an Extortioner, or hee hath committed Extortion, oz 
the like. Hobb. Rep. pl. x45. 188. Goldsb. and Brownl, 11. 30. Af. 19. 
Popham, Rep. 35. Kitch. 173. i : 

So fo2 this, Nee is a Basket Juſtice, a partial Juſtice , I will give him 
five pound a year for his gifts about Juſtice matters; And pet it is ſaid in 
this Caſe, that none of the wozds but partial Juſtice are actionable, Croo. 
2. 90, g 

So foꝛ this, Hee took forty ſhillings for a bribe, Yelvertons Rep. 142. 

So fo2 this, You have extorted twenty ſhillings above your due fees. 
Stanleys Caſe. Paſche. 14. Tac, Coo. 10. 

Do fo ſaping of ſuch a Judge [ o2 Juſtice] Hee covercth and hideth Fe- 
lonies, and is not worthy to be a Judge | or Juſtice of Peace. 

Do foꝛ this you cover and hide felonies. Dyer. 72. Stuckleys Caſe. 
Paſche. 7. ac. B. R. Coo. 4. 16. : 

Do fo; this, There is a Neſt of Theeves in Dale, and Sir John Bridges 
is the maintainer of them. Pophams Rep. 1 80. 

So fo2 this, You, out of malice and ſpleene have perverted Juſtice, and 
have wreſted the Law many times, to ſerve your own turn. And in this 
Caſe there was no Averment made in the Action, that the wozds were 
ſpoken with reference to his office. Beamond verſus. Sir Henry Haſtings. 
Mich. 7. Jac. B. R. Bulſtr. 1. part 96. Croo. 3. 241. 

So foz this, Hee is but a half-carcd Juſtice, hee will hear but on the one 
fide, Croo. 1, 162, 

; DI 


like Officer, He hath no skill in his office. Hill. 16. B. R. 


Chap. 10. Acdion of the Cafe. 


— 


83 


So foz this, Hee can hear but with one car. Chomleys Caſe. Hetley. 
Rep. 123. | 

So foz this, Y ou are a {wcet Judge (or Juſtice of — you ſent your 
Warrant tor J S. to be brought betore you for ſuſpition of feloay; and al- 
ter wards (ent J. D. to give him warning thereof, that hee might abſent 
himſelf. Burton verſus Tokin. Croo. 3. 143. 413. 

So koꝛ ſaying theſe wozds, I have been often with him for Juſtice, but 
never could get any at his hand, but Injuſtice, Croo. 1. 9. 

So foꝛ this , Y ou are an Ambodexter, and you take mony on both 
ſides. M. 2. Jac. B. R. Dawtrics Caſe. 

So fo this, Sir William Buttons men have ſtola ſheep, and hee ſpoke 
to mec not to proſecute them. Popham. Rep. 180: 

So koꝛ this, Hee hath been the cauſe of the oyer-throw of a hundred 
men by falſe and ſubtil means. In Brownl. 2. part 299. March. Rep. $. 

Sofoz khis, A. being arreſted as atceſſary of Felony, Mr. Stafford [1n- 
nucndo the Plaintiff] knowing thereof, diſcharged him by agreement of 
three pound, to which Mr. Stafford was privy, whereof thirty ſhillings was 
to be paid to him, and was paid to his man by his appointment. Trin. 36. 
Eliz. B. R. Croo, 1. part laſt publiſhr. 536. 

So fox this, Hee hath received mony of a Theef, that was apprehend- 
ed and brought before him for the ſealing of certain ſheep, ro let him 
eſcape, and to keep him from the Gaol. Palche. 17. Eliz. B. R. Brownl. 
1. part 17, Cottons Caſe. 

So fo this, laid of a Judge that had given his ſentence in a Cauſe be- 
tween the Defendant and another, Thar the ſame ſentence given by the 
Plaintiff) Innuendo, &c. was corruptly given. Croo. r, laſt. publiſhe. 305. 

HSofo? this, Mr. Gilbert hath done mee wrong, in returning the Re- 
cogniſance of Podger in twenty pound where it was taken in ten pound, 
* * Sureties in ten pound a peece. Paſche, 4. Jac, Gilberts Caſe. 

Yo fot this, Thou baſt forged a Recogniſance, taken before Fiſher and 
others, Croo, 1. part laſt publiſht. 883. 

So fo2 this, ſaid, where, upon Articles upon Dath befoze the Judge 02 
Jultice again mee, J ſay, By your means I had wrong at the Seffions, for 
you cauſed Hickman to ſwear againſt mee that which was not true ¶ In- 
nuendo the ſaid Dath. Croo. 2. 308, Yelvertons Rep. 221. 

So fot this, Mr. H. did put in of his own head theſe words into an exami- 
nation taken by him, viz. J. S. did ſteal twenty ſheep of-ſuch a mans. Aud 
fo2 ſaying this further of the Juſtice, Hee is a debauched man, and nor 
fit to be a Juſtice ot Peace. But it was ſaid, the Action did lye foz the firſt, 
and not foꝛ the laſt woꝛds. Stiles Rep. 22. | 

So it ſeems fo? this, where one is arraigned, and acquitten of a Felony, 
and the pzoſecutoz ſhall ſay , if A. and B. bad done Juſtice, C. had been 
_ tor robbing mec. And thatfoz this, A. B. and C. may have this 

&tion, TK 


Sect. 2. 


For Matter of 


This Action will lye, foz ſaying of a Judge; Juſtice of Peace, oz ſuch 1gnorance. 


For other 


But this Action will not lye foʒ ſuch a perſon, where a diſcourſe is about \....... 


him, as to his body, and health, and therein, one of them ſhall ſay, Hee is a 
corrupt man. No where the diſcourſe is about his Eſtate, aud therein one 


of them ſhall ſay, Hee is a Bankerupt; No2 where a diſcourſe is about his words of Q 
Uſury, oꝛ his fraud, in an executozchip, and therein one of them ſhall ſap, lifcation. 


Hee 1s a corrupt man, ot hee is a falle man, oz the like. And therefoze in 
theſe aud ſuch like Caſes, where the Plaintiff ſhall ſec foꝛth but part of the 
D 2 woꝛds 
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Action of the Caſt, Chap 20. 


Hee kceps 2 
Baudy houſe. 


Incetrainty 


Sect. 3. 


Couꝛening. 


Blood - ſucker. 


Couꝛening 


Uſurer. 


Inclinatien or 
Affection. 


woꝛds of the conference, the Defendant muſt ſet fozth the occaſion of the 
woꝛds by the reſt of the conference , Coo. 4. 14. But if the wozbs bee 
ſpoken without any ſuch references, as in the Caſe befoze , they will ber 
Actionable , foz they ſhall ber ſo intended, and taken in the wozſt part. 
Hob. Rep. pl. 351. 9 95 

Noz will this Action lpe foz this, You do openly maintain and coun- 
tenance rhe worſt people againſt Gods Laws and the Queens. Croo.t. part 
laſt publiſpt, 297. 

This Action alſo will lye fo2 ſuch an Officer fo2 this, Hee is not wor- 
thy to bee in ſuch an Office, tor hee keeps a common Baudy-houſc in 
London, Simpſons Caſe, Bulſtr. 1 part 138. 

So fo this, ſaid ts ſuch a one, You are no true Jubject, Oz fo? this 
ſaid ta hisman, Thou ſerveſt a Maſter that is no true Subject Croo. 2. 
202. * 

So foz this, Hee and his Son ſought to kill mee, and his Son threw 
a Dagger at mee, and run mee through the hoſe twice, and all this by 
the procurement of the Juſtice of peace, Croo. 2. 56. Yelvertons Rep 


ni, 5 ; 
But this Action will not 1ye'fo2 this, Hee is a falſe Juſtice, vel his 
ſimilia „ Broo. Action of the Caſe, 112. a 

And it ſeems it will not lye foʒ this , I heard it ſpoken that Mr. Read 
was one that was at Burrels Roberic, and that four of them went to his 
hcuſe the next morning; abi re vera, the Defendant never heard any ſuch 
words. Sed quere, for the words have a ſound of Actionable words. Sce 
Croo. 1. laſt publiſht, 644. 645. | 
This Action will not lye fo2 a Judge; oz Juſtice of peace,, oz ſuch like 
Officer, foz this. Hee is a baſe Ralcal, Villain, and by unjuſt means 
doth moſt villanoufly take other mens rights from them, and keeps a 
company of theeves and traitors to do milchief , and gives them nothing 
but baſe blew Liveries, and this all the Country reports. And other good 
hee doth not. And pet two of the Judges were foꝛ the action in this Caſe, 
Croo. 2. part 58, Dyer 75.158. : 

No? fo2 this, Hee hath delivered unttuths upon his Oath, in his an- 
{wer in Chancery, at the ſuit of I. S. Croo. 1 part laſt publiſhr, 374. 

Noz foz this, Hee hath but one Mannor, and hee hath gotten it by 
{wearing and forſwearing, Coo. 4. 15. Non fo2 tbis, Hee hath gots 
ten all that hee bath by ſwearing and forſwearing, New Book of entrics, 
. 32, 445 

No fo2 this, For my ground in D. hee ſecks my life, Coo. 4, 15. 
Noz foz this, XY ou have Couzened the Earl of Hertford „of as much 
as lam worth, Bulſtr. 1. part, 163. 

No2 fo2 this , Hee is a Recuſant and a Simoniſt, &c. Croo. 2. 484. 

Noz fo2 this, Hee is a Blood-ſucker , and ſucketh blood, Croo. 1. laſt 
publiſhr . 306. 433. a | 

No? fo2 this, ſaid in a conference about him, and his Tenants of his Wan- 
no, When your Tenant rock his Land, you couzened him of his fine, 
and dealt corruptly, and 1 will make you appear where you dare not 
ſhew your face, for your baſe dealing, Trin. 4. Jac 

No? fo? this, Hee is an Uſurer, — . this, Hee hath not dealt 
honeſtly about a Will. Coo. 4. 16. New Book of Entries, 22. 

No2 (as it ſeems ) foz this, It any man will give him a Bribe, as a 
Sheep, or a couple of Capons, hee will take them; And pet this ſeems to 
be a foul Charge, Croo. 1. part laſt publiſhr, 306. 433. 

But in thele kinds of Actionable wozvs theſe things muſt bee — 
1 That 
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1 That the Plaintif muſt bee ſure to (et fozth, that hee was ſuch a 
Judge, Juſtice , oz Officer at the time when the wozds were ſpoken. of 
him, oz the wozds will not bear Action, | 

2 That he is not bound to ſet fozth; that he had any ſpecial loſſe by the 
words, | 13. 
3 That woꝛds of this nature are ſubjec to the Rules laid down in other 
Caſes befoze, fo2 other Adionable wozds , they muſt be certain, faiſe, ma: 
litious , and not liable to qualification, gc. Fox if the Caſe be fo that 
they be true. 92 incertain, 02 not malitious , 82 ſubje to qualification by 
the occaſion of [peaking , o2 other Wozds ſpoken at the ſame time it ſo 
it be, they may by this bee unactionable, Croo, 1. part 97. 162. Bulſtr. 1. 
part, 36. Lelvertons Rep. 1 53+ 159. , 2 Eh 

This Action will lye foz a Serjeant oz Barrifter at Law, that doth : 

pzactiſe in the Law with wozds in the Caſes. hereafter following, ſpoken —.— —_— 
of him with reference to his P2ofeſſion, ' viz. Per bath undone: many. TE 
Osberton and Stanleys Caſc Trin. 37. Eliz, Cam. Scaver. | Sect. 4. 

So foꝛ this (as ſome would have it) Go not to him, for hee will devefye For bis difho- 
you, Hettleys Rep. 70. yet (ee the contrary by March. pl. 217. Brownl, neſty. 
1. part. 11. TH © 7 

So koꝛ this, Hce hath been the cauſe of the overthrow of 100; men, 
by his ſubtill means, Yelverton Rep. 143. March 8. * 

Oo fo this, Vou are a diſhoneſt man in your profeſſion , Trin. 37. 
Az. | i 105% 
Sofo2 this, you are a paultrie Lawyer, and uſe to play on both 
hands , Croo. 2. 267. So fe this, - Hee is a paultry fellow, for hec 


= 


doth deal on boch ſides, and deceive them that put him intruſt. Noys 


Rep. 11. | 
So for this, Hee hath done falſy with mee being his Clyent, and harh 
joyned with mine Adverſary, Stiles Rep, 231. 283. 2 21 605 | 
So fox this, Hee is a Bribing knave , and hath twenty pound of J. 5 Bribing Knave, 
to couzen mee. Browal, and Golsb, 6. yy 
Do fo2 this, Go you to him to bee of your councel ; hee will deceive 
you, hee was of councel with mee, and revealed the ſecrets of my Caaſc. 
Trin. x 3. Eliz. B. R. Coo, Lib. Entries. 2 2. 
Do fo) this alone, Hce being of my Councel , revealed the ſecrets of 
my Cauſe. | 
Ds fo2 this, Hce revealed the ſecrets of his Clyants Cauſe. 
So fo this, You did diſcloſe my Councel to mine Adveſary. Snags 
Caſe, Trin. 13. Eliz. B. R. So fox this, Thou didſt diſcloſe my 
Councel, See Croo. r. part laſt publiſht, 358. 
So fo2 this, Thon didſt deliver my evidence to mine adverſary, (ec 
there for it. 03 | 
So fo2 this, Hee giveth bad Councel. | 


So ko this, Lou are a couzening Knave, and ſhewed a counterfeit *— 


or forged Decd knowing it to bee ſo, Mich. 39. 40. Eliz. | 5 
So ko this, You bribing Knave, o2 a Corrupted Knave , oꝛ 5 
you are a Corrupt man, i you ate a common Barritor, 92 you ate a — 3 
common Champertor, oz you area common maintainer of Suirs, Hobb. Niaintainer of 
Rep. pl. 17. 177. 188. 145. Brownl. and Goldsb. 11. „ - "Suits, 

Do this Action will lye fo2 ſuch a man fo this; He a Barrifter> he is per his ung 
a Barretor and no Barriſter, he was put from the Barre, 8c. and durſt not fulneſo 
ſhew himſelſ there, he hath as much wit as a Daw. Coo. 13. 71, Godb. 
Rep. 441, Hetley _—_— Noys Rep. 98, 

So fo2 this, Thou haſt no more K. than a Monkey; oz, thou haſt 


no 
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no more Law than a Jackanapes , or thou haſt no more Law chan a Jack-daw, 
Hetleys Rep, 71. Owens Rep. 17. Godb. Rep. 441. Noz fo; this, Hze hack 
as much Law as a Monkey, &c, March. Rep-pl.93 Goldsb. 1 26. pl. 17. Croo. 
13.71. Mich. 36:37. Eliz, Palmers Caſe B. R. Hetleys Rep. 71. 

Yo fo this, you a Counſellor, a fool, an aſſe, a hang-man, a Counſellot ar 
Law, a fool in the profeſſion, Popham Rep. 207. Oo foz this, hee is a dunce, 
and will get little by the Law.Croo.1, part 277. So fot this, he is an Ignoranc 
man in the Law. So fo this, hee hath no skill in the Law. So foz this, he is the 
ſimpleſtLawyer towards the Law. 39. 40. Eliz. B. R. Oo fe this, he is no Lawyer. 

Ho foz this, hee à councellor, hee is a concealer of che Law, Coxes 
Caſe, Trin. 2. Jac, B. R. 

And pet it is held, the Action will not lye foz theſe wszvs, he is no Schol- 
lar, ot thou waſt never any Schollat, or thou art an ignorant man in general, 
without reference to his office, Oz fs this, he is an Aſſe. Cawdreys Caſe, 

And pet it is ſaid by ſome to have been adjudged actionable to ſay of ſuch a 
man , he is an ignorant man. Trin. 19, Car. 1. B. R. Sanderſons Caſe. But 
8 queſtion it will le foz ſaying of ſuch a man , hee is an ignorant man 
in aw. . | 

But it will not lye foz this, to ſap , be hach no more Law than J. S. and 
J. S. is no Lawyer, 

But it was ſaid by Tanfield Judge, it may lye fo2 ſaying of ſuch a man, 
Hee hath the falling Sickneſs, | 
Ss it map lye fo ſaping , hee giveth bad council, Croo. 1, part laſt pub- 
liſht 405 · 

It will not lye fo2 ſaying of a Lawyer , and Judge ofa Cozpozation 
Court, Hee is a_ Puriran knave , a Preciſe knave , a Bribing knave, and 
I will make him anſwer for what hee hath done. Popham. Rep. 139. 

Non fo2 this, You have loſt your Clyents cauſe. Hetleys Rep. 70, 

Noz fo? this, you have ſeud a counterfeit, or a forged JPeed, Mic. 39, 40. Eliz. 

Noꝛ fo2 this, Hee miſ-enters the name of his Clyent in his bock. Croo, 
I, part laſt publiſht 403. 

Mon fo2 this , Hee is a Drunkard, or a Drunken fellow, 

Non fo2 this, Thou haſt nothing, bur what thou haſt gotten by ſwearing , 
and forſwearing. New book of entries 22. 

Mon fo} this, He isa Bankerupt. March. Rep. 8. 

f wo theſe things muſt bee added foz the underſtanding of all theſe Caſes 
alſo : 

x That hee that bzings an Action fo2 ſuch wozds as theſe , muſt 
ſet fozth, that hee was a Lawyer at the time of the ſpeaking of the wozds. 

2 That in this Caſe , where the words are in themſelves Agionable , 
there need not beeany Averment of anyiſpecial loſſe by the ſpeaking of 
them; but it in truth the Caſe bee ſo, it is beſt ſo to ſet it fozth. 

3 That fo2 ſome of the wozdsherein , ſet fozth to bee Unagionable , 
if the party of whom they are ſpoken , have any ſpecial damage by them , 
there perhaps an Action map lye foz ſame of theſe woꝛds. 

4 That ſuch kinde of wozds as theſe, are to ig regulated by the ſame 
general Rules of other Slanderous wozds , that is, they muſt bee falſe , 
malicious , certain, and not lyable to qualification by other wozds ſpoken 
with them, and the like, ez they will not bee Actionable. ; 

It is ſaid that this Action will lye fo2 Laying of a Sheriff , Hee is an Ex- 
tortioner, or that hee hath by colour of his office extorred twenty ſhillings a- 
bove his due Fees, | 

But it will not lye fox ng to the ſervant of the pzeſent Sheriff, of 
the laſt years Sheriff, Y our Maſter muſt not look to have ſuch hudling and 


— — — w — — 


ſhufling 


— of matters this year, as hee had the laſt year, Croo. 1. part laſt pub- 

Noz againſt an under Sherifffoz this. Thou art a cozening fellow, as any Cozcaung, 
in the country, the laſt time chop wert under Sheriff, as now thou art: thou 
d dſt ſerve an Execution for a neighbour of mine, and didſt keep the money 
in thy hands. Croo. 1. part laſt publiſht 854. 

This Action will lye alſo foz a Pꝛeacher, a Parſon ofa Church, foz Of a Preacher, 
theſe woꝛds ſaid ol him, Hee hath made a Seditious Sermon, and moved or a Parſea of 
the people to Sedition this day, Coo, 4. 19. Paſche, 24+ Eliz, B. R. Phillips 2. Church. 
verſus Badby. Scdibion. 
children by A. the wife of B and 1 will cauſe him to bee deprived for it. Par- 
recs Caſe 38. 39. Eliz. Noys Rep. 64. Croo 1. part laſt publiſht 502. 

And pet it is held, that it will not lye fo2 this, ſaid of him, Hee is an 
Multerer. Noz fo this, Hee is a Whore · maſler. Non foꝝ this, Hee is Dcunkacd. 
a Drunkard, No? foz this, Hee is a common Swearer, Noz koz this , Swearer. 
Hee is a Preacher of falſe Doctrine. Stiles Rep, 49. Preach falſe 

And pet in Hill. 1650. B. R. in the Caſe of Drake: the Court did incline Vine. 
to give an Action foz theſe wozds, fo; ſaping of a Pzeacher , a Matter of 
Arts, and an incumbent ofa ſpiricual living, Thou haſt Preached lyes in 
the Pulpic, Stiles Rep. 363. 364. 

And if a Pꝛeacher have any ſpecial damage by any ſuch like wo2ds ſyok- 
en againſt him, in that Caſe doubtleſſe hee may have this Action foz his 


remedy, 

Toſay u a Schol-maſter, Pur not your Son to him, for hee will come Ot a School. 
away as very a dunce as hee went, this Aion will Iye. Herleys Rep. 71. Maſter. 

This Action will lye alſo fo2 a Clerk of Aſſizes , foz ſaping of him, Hee Of a Elarke of 
hath caken a Bribe of fourty ſhillings. Yelvertons Rep. 142. 143 2 — 

This Action will iye foz ſaping of a Cozoner, Hee is an Extorrioner , Of. Ges, 
and hath, colore officii, Excorted forty ſhillings, — 

But to ſay of ſuch a one , Hee is a cozening knave, and hath cozened J. Ceener. 
S. of his land, is not Actionable, Sce March. 2, part of Slanders 4. ' 

This Action will 1ye foz a Town-Clerk , that is an Attoznep , and a of a Ton g- 
Judge in the Hays2s Court, foz ſaying of him, Hee cook fourry ſhillings Clarke. 
for a Bribe. Godb. Rep. pl. 211. Bribing. 

But not fo2 this, Thou haſt made many falſe certificates, for the Mayor 
and Burgeſſes in that coutt, and the more thou ſtirreſt, the more it will Rink. 
Fo? that no ſp&#ch was about his office ,when the woꝛds were ſpoken, noz did 
it appear that the making of the Certificates did belong to his office, no2 8 
was it averred that her knem them to ber fable, Henons Tak 123. Ks " 

for this, Hee is a common maintainer of Suits , and a Plague of 5 

Je. m : I hope to ſee bis body rot upon the eatth, like Sm of x —_ 
a Dog, and 1 will have him thrown over the Bar the next Term, and 1 will 
give a Beechto hang him. Brownl. and Goldsb, 15. 

It will lye fo2 any Deputy of ſuch officer as the Ring of Arms, that Orte King 
hath a Patent foz his office, aud power by Commuſſion to make a Deputy of Arm. 
to inquire of matters about his office, when he hath done it; to —_ his 
Deputy: Hee came and ſate by force of a forged Commiſſion, and hee i 
Scrivener and no Herauld. Croo. t. laſt publiſht 329. 
' This Aion would have lyen faz a receiver of the Court of Wards, up. „n. 
on theſe woes, Mr. Deceiver hath deceived and cozened the King, and - —— 
dealt falſly with him. Sir Miles Fleerwoods Caſe. the Court of 

Ho to have ſaid of an Auditoz , Hee was a frauditor , and had deceived Wards. 
and cozened the King, Hobb, Rep. 375. So to have ſaid this, You have Seck. c. 
received money for the Iugtoſſing of Fœdaries, and I will prove that to bee Corcning, 

Z 2 coꝛening 
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Action ot the Cale. 
cozening; and you are a cozener and live by cozening. Winches, Rep. 40. 

This Action will lyt fo2 ſaping toa Steward of a Court, That he hath 
becu the cauie ot the overthrow ot a hundred menby tus ſubtil means. Y el- 
vertons Rep. 142. 143. So foz this, Hee hath taken a bribe of forty 
ſh Ilings. Yelvercons Rep. 142. 

But it will not lye foz ſaying of a Steward to a great man of his Courts, 
and one that hath been much truſted by him, Hee is a notorious lyer and 
couze ner, and hach deceived the Pariſhioners of H. of five hundred pound, 
and I will teach him to couzen mee of my houſe, Croo.2.61 g. 

This Action will ye, koz ſaying of a Steward of a Court Leete, and 
Court Baron, Mr. Carve hath put a preſentment into the Jewries Ver- 
dict againlt mee of three ſhillings four pence, lor ſuing of Peter Weſt forth 
- _ Court, without the conſent of the JIewry. M. 4. Jac, B. R. Carves 

aſe. 

But this Action will not lye foz an Arbitratoꝛ, choſen by conſent to end a 
matter of difference between men, That hee is a corrupt man, or that hee 
dealt corruptly in the making ot ſuch an award, oꝛ the like, by Williams 
Juſtice. But ſuch wozds ſpoken to a Judge 02 Juſtice of Peace, will give 
an Action of an Action, | | 

This Action will lye fo2 an Attozney, oz Clerk of the Court, oꝛ ſuch. 
like Officer, fo2 ſaying of him at large, oz in relation to his office, the 
woꝛds in the Ca ſes hereakter following (that is to ſay) Foz this, Nee is 
a bribing Knave. Hobb. Rep. pl. x7. Coo. 4. 16. 1157 

So fo2 this, Hee hath taken a bribe of forty ſhillings. Volverton Rep. 
143. 41'2, Hobb. pl. 17, Golsdb. 6. 

So f92 this, Hce is a bribing Knave, and bath taken twenty pound of 
A, to couzen mee. | 6:15 8; 34:14 ain 

So fo} this, His credit is fallen, hee dealeth on both ſides. Noys Rep. 
10, Mich. 41. 42. Eliz. Co. B. Kings Caſe, 8 

So koz this, Hee is an Ambodexcer. Godb. Rep. 214. Finches Law. 186. 

So foz this, Hee hath taken mony on both ſides in Suits, 

So foz this, Hee takes mony on both hands in Suits. | 

Do foꝛ this, Hee took mony on both ſides in a Cauſe between him and 
mee. M. 2+ Jac, Dawtreys Caſe, B. R. 8 | 

So foz this, Hce is a good Attorney, but hee will play on both ſides, 
Brownl, 1. part Croo. 1. part 166. | N 

So fo2 this, Hee is a paultry fellow, his credit doth begin to crack, hee 
doth deal on both ſides, and deceive many that truſt him. But foꝛ the 
laſt woꝛds only, hee doth deal, &c. is the Action grounded. Croo, 1. part 
laſt publiſht. 914. Noys Rep. 21. 

So fo2 this, in the Nozth, Heeis a Daffidowndilly, which there is an 
Ambodexter. Hetleys Rep. 123. 

Sd fo2 this, Take heed and follow him well, for hee will make you 
throw your purſe over your boſome. Wincheſ. Rep. 40. ; 

So foz this, Hee is a baſe Raſcal, and I ſay, I will make him to loſe his 
ears, and I will teach him, or any Lawyer of them all, to have a Writ 
ſerved on mee, Leys Rep. 170. 176. 

So foꝛ this, Hee hath been the cauſe of the overthrow of a hundred 
men, by his ſubtil means. Yelyertons Rep. 142, 143. 

So fox this, Hee is a falſe practiſer. Paſche. 17. Jac, Moores Caſe, So 
(as ſome ſay) fo2 this, Hee is a falſe Attorney. So fo2 this, Hee is a cou- 
zening Attorney. Hetleys Rep. 140. 141. 

Do foz this, You are a diſhoneſt man in your profeſſion. Noys Rep- 
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Trin. 15. ac. Anderſons Caſe. 

Ho foz this, Hee revealed the ſecrets of my Cauſe, Ss for this, Hee 
did deliver my Evidence to my Adverſary. Ss fo2 this, Hee did diſcloſe 
my Counſel. Croo. 1, part laſt publiſhr. 158. 2 

So fo2 this, You are well knownto be a corrupt man, and to deal cor- 
ruptly- But in this caſe the wozds mult have reference to his Calting, 


foz if they were occaſioned by ſp&ch about him as a Uſurer, oz about an 


Executozſhip, and his ill dealing therein, no Action will lpe fo Words. 
Cob. 4. 14. — Law. 186. Godb. 2 14 Croo. 1. part 5% c 

It is ſaid, it will not lye fo2 this, Hee is a forger of Writings, and de- 
ſervech tolote his cars. Mor fox this, Hee is a forger of Writings, by 
which hee hath couzened fatherleſs children, W incheſ. Rep. 90, 91. Que- 
re ot chele Caſes. Foꝛ they impozt a very foul charge. But it is ſafd;” tt 
will lye foz this, Thou haſt forged che Will of J. S. Hittons Rep. 29. Aab 
pet doubted whether it will dye fo2 this, Thou haſt forged Writings; for 
which thou ſhouldeſt loſethy ears. Bulſtr. 3. part 265. 

So . Hce bath forged a Sheriffs Warrant, ſhewing what it was. 
Brownl. cp. 4. - 2 

But it will not lye foz this, He made falſe Wrirings. Wincheſ. Rep. 40. 

Noz fo this,You were cooped up for tor ing of Writs. NI. 

Noz fo2 this, Hce gets his living by falſe Writs. Croo. 1. part 195, Fox 
this Quere. But this Action will Iye foz this; Tf a Suit be between 
aud B. aud B. ſay to A. Your Attorney is a bribi ve, and hath ten- 
ty pound of you to couzen mee. Mich, x, Jac. B. R. Yardlies Caſe. - - 

. 2 Thou didſt couzen J. S. of his fee, and I will ſue thee for it 
in the Starr- Chamber. Brownl. i. part 3.3.6.7. part 2. 253. 

So foz this, Hee is a couzener, and couzens his Clients in the Sheriffs 
Court at London; where hee is an Attorney, and was for that cauſe diſ- 
charged of that Court. Croo. 1. 190. 192. 

So fo? this, Thou art a falſe couzcning Knave, and baſt gotten all that 
thou haſt by couzenage, and thou haſt couzened all thoſe that have dealt 
with thee. Croo, 2. 586. 5 

S0 fo} this, Hee is a baſe Rogue, and cheating Knave, and doth main- 
rain himlelt, his wife and children by cheating. Croo. 1, 171. 

- Sofoz this, Hee is a couzener, and hath couzened mee of twenty ſhil- 


lings. Hecleys Rep. 123. | 
So fo? this, Thou art a couzener, and haſt delivered couzening Bills. 


Hetleys Rep. 133. | - 
But it will not lxe, fo2 ſaying, He is a Cheater. Herleys Rep.s 39. Croo. 


1. 139. 

t will lpe alſo fo this, Thou art a couzening Knave, and getteſt 
Wü by extortion, act couzen one Pidgeon in a Bill of coſts of — 
pound. But foz the laſt wozds only, and not foz the firft woꝛds. Croo. 1, 


part laſt publiſhr. — 602. tots 
t will not lye fot t — at is ſpeaking of retaining him, 
. to him, fox hee will couzen you. Paſche. 18. Jac. Ratcleifs Caſe, 


Croo. 1. 29. 
No? fo | 
and ba couzened my two Kinſmen of their Land, and del the bil- 


Lory. 26. Eliz. B. R. | 
Noz fo2 this, Hee couzened J. S. our of his Land. Roz for this, Thou 
haſt couzened J. S. of his fee, and I will ſue thee for it in thee Cham · 


ber, Brownl. 1. part 3. 5. 6. 16. 3 253. 
a 


And 


Sofo2 this, Thou didlt diſcloſechy Clients Counſel to his Adverſary. 


— 


Forgery. 


Cheater. 
Sc&. 8. 


29 
2 this, will it lye (as it is ſaid) Thou art a falſe couzening Knave, — of qua« 


199. 


— all. Lo _—_— . 1 . — 


— —— 
. 


— 


Champerter. 
Barretor. 
Extottioner. 


Maintainer or̃ 


Suits. 


Forgery. 


Subornation of 


Per jury. 


Knave. 


Sect. 9. 
Cheater. 
Viper. 
Villain. 
Judas. - 
Brabler. 
Swaggerer. 


uſurer. 


Reaiſanr. 


Forgery. 
Incertainty · 


Action of the Caſe. Chap. 20. 
And it is ſaid, it hath been doubted whether it will lye foz this, Hee is a 
bale, cheating, couzening Knave, and hath cheated mee as never man was 
chented. Crooi h 112. 367. But thele woꝛds ſem to others clearly to be 
adtiana ble. 1 
So it will lye alſo fo2 this, Hee is a Champertor. Hobb. Rep. 1117. 
359. pl. 145. 351. Coo · 4. 16. Browal. Rep. 17. Wincheſ. Rep. 48 1. 
Do oz this, Hee is a common Champertor, and I will have him turn 
d ver the Barr, Hobb. Rep. 183. | 
5 this, Hee is an Excortioner. Hill, 40. Eliz. B. R. | 
So fo2 this, .Hee is a common Barreror. Brownl. and Goldsb. 11. 


Winchel. Rep. 166, Huttons Rep. 304. Croo 1. 139. 406. Hobb. Rep. 


pl. 188. But it will not lye foꝛ ſaving of him, He is a common Maintainer 
of Saits, Hobbs Rep. pl. 145. Winch, Rep. 49, 

So it will lye for ſaying of him, Hee is a ſorging Knave. Browal.r,part. 
16. Hetleys Rep. 140. is 2 2204 10 2 
- Doalſo it will lye fo2 this, Hee ĩs a ſubornjog Kuave, ox hee is a ſuborg- 
ed Knave. So for this, Hce is a perjured Knave. Stiles Rep. 17. Paines. 


So fo2 this, Hee is an extorting Knave, and did ſuborn one to be for- 
{warn befote che Lord Chief Juſtice. 20, fac a Re 
So fo2 this. Take heed ot him, for hee is the falſeſt Knave in England, 
1 882 1 Bre — d —. 1 101 
An ſe it will lye fo2 calling of him Nnave only, as hath bœn avjuvg 
aftex,s Writ e Exroux bꝛaugbt. Nichols Cale, Sites Regiſtz 8. x7, TR | 
I 5 —— R. e Cate i Eliz. — — — a fortiort; 
it muſt iye g hee is a couzening, ora torging Rnaves gg the likes; 
Vet ſec the wholg Court. Co. B. againſt it. Croo. i. Iaſt ab I -_ b 
s (82 this, He is a common ſtirrer up ot Suits, and a diſtarþer of the 
Pence, and {0 a mover of 1 75 Actions. Hetleys Rep. 140. 
So koꝛ this, Thou art a Rnave, and ſtirreſt up Suits between parties te 
their undoing, and tis pity ſuch perſons go unhanged. Croo, t. 166. 

Ho fo; this, fin to a Client of the Attozney, I marvel you will imploy 
ſuch a Knave as Nichols is, you will have but diſgrace and diſcredit by im- 
ployment of him, - for he is a proclaimed Knave in the Market. Croo. 1. 
part 331. 333,77 i 
Hase this, He is a baſe Raſcal , and I will make him to loſe his cars. 
Leys. Rep. 70. | 
Vut it will nat Iys fo2 ſaping this, of an Attozney, oz ſuch like Officer, 
He is a Cheater, a Judas, a Deſtroyer, a Viper, a Villain, a common Brab- 
ler, a xommom Breaker of the Peace, anda Swaggerer, all together, 92 
aſunder. But ik an actionable woꝛd be joyned with them, theſe will aggra⸗ 
vate the flauder, and ſo the damages. Hetleys Rep. 140. 139. 143. Huttons 
Rep. tog. Wincheſ. Rep. 166. 

.: No. fog this. I chin thou art no Attorney, but an Attorneys Clerk, 
and it thou be, I ſhall have thee pickt over the Bar the next Term, and 
thy ears nailed to the Pillory. Hobb. Rep. pl. 159. 

Noi will it dye fap this, Thou arc a Uſurer; Noz foz this, Thou liaſt 
plaved the Knave with mee about a Will. Coo. 4. 16. 

Moz foz this; He is a Recuſant. Herleys Rep. 140. 141, 

Na boꝝ this, Thou art a flagging Jack, and a Couzener, and wouldeſt 
have couzened mee. Hetleys Rep. 140. 

bx fo4 this, I have matter enough againſt him, for M. H. hath found 
Forgety againſt him, and I can prove it againſt him. Hobb. Rep. 189. 395. 
No? foꝛ this, ſpoken to an Attomeys Son, My Father was bot caſt ove 
| the 


oy 


* 


— 


1 
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the Barre as thy father Was. Knightlics Caſc. Tritt. 41. Eliz. B. R. 
Hobb. pl. 145. 2 RIOT ID 1149. 1 ONT 
Non fo2 this, Thou gerteſt thy living by exrorrion. Non fox this: Thou Ruenion. 
if 7 thy living by ſwearing and“ forfwearing,” Croo. 1. laſt pub» 
liſht. 603. 8 DF Þ* i l 
Noz fox. this, I will have him thrown over the Barre the next term. 
Hobb. Nep. 1:59: Boxe and Barnabies Caſe. 7 W 
No; fo2 this, He us, or will be picked over the Batre, Anz pet it ts 
ſaid to lyt fo this; He was picked overthe Barre. ak 
This Amen will lpe alſofo2 an Attezney, oz ſuch like kind of Officer, Fe lack is 
koꝛ theſe wozds, viz, Thou arr the ſimpleſt Artorney towards the aw. ill 
Mich. 39, 40 Elz. B. N Martins Cale! „ TINS TEE RE 
Oo fo; this, He is the fooliſneſt Ateorney towards the Law, aſid If f 
doth not overthrow _ Cauſe I will give you my ears; be isa F {and 
an Aſſe, and ſo I will prove him. Croo, 1. part lait publiſht. 5 Geld 
E N. e pd 
fo this, Thou haſt u. ill in thy office. But it will not lye fox "Fay: 
ing of him, That he hath no skill in udbandry, og the like. 4 
But it is ſaid, that it hath been doubted whether au Acton wilf lye foz 
theſe wozds, ſaid of an Attozney, He is a Knave, and a couzenjng Krave 
and did cake tees on both hands in a Suit berw me, and Greene, and 
by knavery ſuffered me to be condemned at lpbeich ar 'Greens Kut Wil- 
tully ,being Attorney for me. Sec March of Shnders,' x part 78. Bit this 
Caſe ſ@ms to others ts be out of doubt Actionable, ' ' erer 
So it is laid by ſome; that it will not Ie for theſe wozts, Thou att the 
diſhoneſteſt Attorney in England, and if any bee more diſhoneſt than | 
thou, be deſcrves to be hanged , unleſſe the wozps be ſpoken with reference 
there is a diſhoneſt Attsjriey in England? Croo, 1. 29. Fel * 
And this alſo is here to be added: 4 E 
1 That where the words in the Caſes _ named be Actionable, 
there will be no need of any ſpecial averment of loſſe. | 
2 That where the wozds be not'Actionable in themſelves, pet if the 
party, of whom they are ſpoken have any fpecial loſſe by them, they map per« 
haps be Actionable, - EINE Fay 
-3 'Theſe kinds of flanderous wozds are to bee ſubject to the Rules Taſg 
down in other Caſes foz other Acionable -wo2ds, they muſt be certame, 
falſe, malicious, and not ſubject to qualification, #c. Fq2 if the wozng bee 
true, oz not malicious, noz ſubjec to qualification by other wozps;” they 
may not be Actionable, *_ | pan 
4 The Atfozney (it ſ&mes ) is to ſhew in his Suit, that hee was an 


— 


Averment. 


% 
, 


This Action will lye foz ſaying of a Conſtable, Hee is a concealct of Gr 2 Conſtable 


Sea. 10. 


1714 


Caſe. * a nee 
But it is donbted whether it will lpe fo? this, ſaid of ſuch an Officer, 


Thou art a bribing Knave,and haſt couzencd the Pariſh of W. in Rates Sou⁰enn | 


bfthirty pound. Hetleys Rep. 36. 4 
This Action will lye foz over⸗ſcers of the poz of a Parich, fo2 theſe Of Over.ſeers 
woꝛds ſaid of them, viz, of any ſuch Ofſieer, He hath couzened the poor f the poor. 
of their bread, March. Rep. pl. 135. 9 Jac. B. R. but fome deny this Caſe, 
fo be Law, but che words have a verbal _ N 
T2 8 


Action of the Caſe. (hapro, 
-— = © S6 kaz this ſpoken in relation to his office, That he 1s a cheating Knave, 
Couzening. and hath couzeued the Pariſh of forty pound, Stiles Rep. 388. | 
So it is ſaid to lye fozthis, Thoudoſt make Loancs, T axes, or: àſſeſ- 
ments thy ſelf, and makeſt five quarters in the year, and doſt cheat and 
couzen the Pariſh, Stiles Rep. 394. | . 
Some ſay it will lye againſt ſuch an Dfficer foz theſe wozds, Ve hath 
Couzcned the poor ot their money, others deny it, but certainly they have 

the. impozt of a foule aſpertion in them, 9 Jac. B. R. 47 421: 
It will not 1ye fo2 ſaying of ſuch a one, Hce is a dotor ions Lyer and 
Couzcnery and hath deceived the, Pariſhioners, of H. of five hundred 
- -2-, * pound, and I will teach him to deceive me ol my houſe. Cxoo. 2.5, . 
Ot Church. It is ſaid this Action will iye fo2 ſaying of the'Churchwardens of a Pa. 
wardens. rich, ſuch like woꝛds as theſe, of oue of them, He hath couzcned the poor of 
their Bread ; o he hath couzcncd the poor of their Money. But cthers 


1 


oppoſe this. 9 Jac. B. R. 15 1 0 146 
It ſ&emes it will lpe foz this, ſpoken of ſuch an Oklicer in relation to 
his office, That he is a cheating Knave, and hath couzened the Pariſh of 


torty pound. Stiles Rep. 288. 394. u U. N e it = Kc 
But it will not lye foʒ ſaping of ſuch an Dfficer, He is a notorious Lyer, 
and Couener, and hath deceived the Pariſhioners of A, of fivehundred 
pound, and I will each him to couzen me of my houſe. Croo. 2. 619. 
This Action will Ive foz a Churchwarden, fox this ſaid of him that had 
made his preſentment at a Uiſitation, I hou haſt perjuredly preſented me 
at the Viſitation befcre I, S. official. Croo. 2. 80, 81, 120. , , 
For a Scrivener. Jt wil not lye foz theſe wozds ſpoken of a Dcrivener, Thou art a Rogue, 
an 


Rogue. a Cony-catchingRogue,a couzening Rogue,aCut-purſe;Croo.3. 536, 
— = Noz foꝛ this, He made falſe writings. Croa. 2. 536. 


Gr aMeafurer, This Action will iye fo: a Mathematical Weaſurer, o: Surveyoz of 
er Surveyor of Land, a Geometrician, oz a Mathematicisn, fo2 any woꝛds ſpoken of him 


Land. to ſcandalize him in his Art, Faculty, 92 Pꝛokeſſion, as to ſay of him, 
He hath no skill in his Trade, oz that he is a cheater in his Trade, o that he 
Che ater. is a couzener in his Trade, 02 that he is a cheating Knave, and that I can 


prove. But this muſt be fo2 a man that is learned, and doth his wozk by 
his Art, fo2 if the wozds be ſpoken of one that doth meaſure by the poll 
only, it ſeems they are not Actionable. Goldsb. Rep, 278. Hill 16. Jac. 
Coux ener. B. R. Londons Caſe. Croo. 2. 304. It will lye alſo foʒ a Sur veyo oz mea⸗ 
ſurer of Land, that gets his living by it fo; theſe wozds ſaid of him, Thou 
art acouzening and ſhifting Knave, and a cheating knave. Croo. a. 504. 
Of a Commit- This Action will lye fo) laying of a Commiſſioner, that hath a Com- 
m_ u. Miſſion to examine Witneſſes, and to hear and determine a matter in 
; Chancery, T hat he is a corrupt man, oz that he hath taken bribes of R. 
K. and fo ſaying after, King hath ſer Sir George Moore on horſe-back 
with bribes,whereby to defraud Equity, Juſtice, and good conſcience; and 
Popham tek ns difference to bee, where the Commiſſion is to one, and 
where to many, and where the Commiſſioners bee named by the Court, 
and where by the Parties, oz either of them, Sir George Moore. and Fol- 
ters Calc. Ds likewiſe foꝛ Commiſſioners that have a Commiſſion to era: 
mine witneſſes out of the Exchequoz. 
And it is adjudged to lye fog this ſaid of a Commiſſioner, that had a 
Commiſſion out of the Erchequer to examine Witneſſes, That he had retur- 
ned as the Depoſitions of Witneſſes into the Exchequer, the Examination 
of — — were —_— wy Croo. 1, part laſt publiſnt. 623. 
vor . This Action will not lye foz the Mapoz of a Town, foz ſaping of him, 
— _ he bath couzened all the Town. 8 Car. B. R. Mayor — Freren, 
Co This 


Chap 20, Action of che Cue. © 


93 


— — 


This Aa ion will lye foꝛ a publick Weigher in a Market, fair, oꝛ Town, 


that is a publick Officer there. fo theſe wozds, I hat he hach done cortupt- 
iyz or that hee hath takeu bribes to make lalſe Weights, 82 the like, by 
Williams Juſtice. 

This Action will not lye, fo2 ſaying of a Bayliff, That hee had made no 
true Accompt. Bullſtr. 2, 218. 

This Action will lye, fo2 ſaying of A. B. Clerk to the Company of Mer⸗ 
chant⸗Taploꝛs in London, theſe woꝛds, Betore A. B. came to the ſervice 
ot che Merchant-T ailors, hee dwelt in Shrc wsbuty, and ſet the Town to- 
gether by the ears, aud ſo long as hee was there, they were never in quict, 
bur alter wards they lived quietly aid he being Clerk to the Merchant-Tai- 
lors, was of conſeit and counſel with W. G. to deliver the Books of the Cor- 
poration which hee had in his keeping, to the intent that thereby ſome ot 
the Lands of the ſame Corporation might be found c:ccaled, Cros. 1. 
part Jalt publiſhr. 3 58. 

But ik one ſhall ſay of another (that is an Officer) without any pꝛete⸗ 
dent Communication about his Office, Place, Truſt, oz Pꝛeteſſion. I bat 
hee is a couzening and cheating Knave ; or that hee hath couzened and 
cheated any man thus, and thus; this is ſo general and incertain, that no 
Action will lye fo: it. March. of Slanders. 1 part 73.73. $4 x? 

Dut of all which Caſes touching Officers, and ſuch like perſons imploy⸗ 
ed as in the Caſes befoze,That hee that will charge a man foꝛ woꝛds ſpoken 
againf another, fox any thing tending to defame him in his office o2 place of 
Truſt, theſe things mult be in the Caſe. 6's 

1 The woꝛds mutt be ſpoken of him generally, and then will be by con- 
ſtruction of Law intendible, as ſpoken to, oꝛ of him in relation to it, 02 they 
mult be ſpoken with erp2elle reference to his office, oꝛ place, and imploy- 
ment; fo if they be ſpoken occaſionallp,about another ſtbjec, they may not 
be actionable. | | 

2 The Plaintiff that ſues, muſt ſet foꝛth that her was ſuch an Officer at 
the time of the woꝛds ſpoken, o2 otherwiſe regularly the Action will not 
lye; fo2 it will not be ſufficient to ſay, that hee had been ſuch an Officer, c. 
But it is not nedful fo2 him to ſay, that the hearers of the woꝛds did at that 

time know him to be ſuch an Officer. 

3 The woꝛds muſt be fubjec to the general Rules of all other actionable 

woꝛds; they muff be certain, falſe, malicious, æc. And yet if they fail to be 
- actionable by any of theſe defecs, if they occaſion any ſpecial damage to him, 
of whom they are ſpoken; they may be actionable, albeit they be not ſo of 
themſelves. | reed 11 767 Fo 

4 It is ſaid, that in Actions foꝛ Slander of this nature, that there mult ' 
be a ſpecial Averment sf ſojtie damage by the wozds,and that otherwiſe they 
will not be actionable : But it ſeems , the Law, and common pꝛacice is 
other wiſe; and it ſhall be pꝛeſumed to be a loſſe, and therekdze nerd not to 
be averred. Howbeit it is doubtleſſe the ſure and fafe way (if the Caſe will 
bear it) to alledge a particutar damage, and it is uſnal foto do, foꝛ mertaſe 
of damages. March. 59. um —4pc 

-* "5 That the ſame actionable woꝛds, when ſpoken'of a man in Office and 
Truft, xc, ſpeken of another man out of this Dffice, oz place of Truſt, o2 


of a man in Office, without any reference to it, may not be actionable,Hobd. i 


Rep. pl. 35. 93. 104. 351. Croo. r. part 97. Bulltr, t, part 36. 
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1 To diſpara 
the eſtate. 1 


Bankerupt · 


Action of the Caſe. Chap. 21, 
CHAP. xxl. 


Of Scandalous Words that relate to men in their Trade, 
and Way ot Living. 


Pere are other ſcandalous wo2ds, that have reference to men in their 
way of Trade, and that whereby they get their livelihwd, And this 
lyeth eſpecially in the things. 

x When any thing ſhall be ſaid of them to diſparage their credit, as to 
their eſtate, as when they ſhall be ſaid to be Bankerupts, oz the like. 

2 When any thing is ſaid againſt their honeſty, and Juſtice in their 
Trading, as when they ſhall be ſaid to cheat in things, oz in weight, oz 
meaſure in their buying, and ſelling. 

3 When any thing ſhall be ſaid to diſparage their skill in their Trade. 
But it may be in ſome other particulars, and wherein ſoever it is, that any 
man is damniſiey by ſuch talk, her mult have his remedy by this Action. 

At is therefoze agred,that this Aion will lye,fo2 ſaying of a Merchant, 
Merter, Gzocer, „Dyer, Weaver, one that doth. lip and ſell 
Mall by Retail, a Gzafler, one that doth trade fo Lead in am County, 
aud gets a living by it, a Cozn-Paſter, oz Baker in London, a Countrp 
Farmer, that doth buy andſell, aud live by it, a Pillener in London, O; 
to ſay of auy other Tradeſman that liveth — preſent. 
02 diy ſo very lately, and doth fo uſually. ſay of any ſuch kind of man, 
That be is a Bankcrupt. Noys Rep. 258, Huctons Rep. 49+ Bulſtr. 1. 
part 267. Coo. 4. 19. Rep. 75. liſhr, 26 8. 

D ut coo ve. Bulſtr. 2, part 210, Dyer 71. Croo. 1. 
part laſt publiſbt. 91 1. Bulſtr. 1. part 110. Anz pet ſome have doubted of 
this. Hutton. Rey. 1 3, 14. | | 
* Oꝛ, He is a Bankerupt Rogue. Godb. Rep. 152. Croo. r. 21. Huttons 

ep. 52, | ; | 

D2, bee isa Bankerupe Scrub. Stiles Rep. 75 

D}, hee is a Bankerupc Slave. Croo. 2. 58. Popham. 184. Hutton. 13. 
14. March. ot Slanders. 2. part 2. 


Oz. hee will be a Bankerupe within two daics, Dyer. 72. Coo. 4. 19. 


Croo. 1. part laſt 


And yet it is faid, it will nat Ie foz theſe wens ſpoken ta a Tradeſman, 
art a Bank ve, ora Bankerupt Rogue, where they have re» 

lation to fomething elſe beſides his Trade. Stiles Rep. 420. L 
So it is ſaid, that this Action will lye foz this, Hee is a Bankeruptly 
es and cannot be truſted in London for a Groar. Godb. Rep. 25 1. But 
for calling of ons Bankeruptly Knave alone, this is doubted. Croo. 2,345, 


778. IS: 6 

Soit will lys fox this, I will prove that hee bath been Banke and 

hath wh be Cooticors fea Noble in the pound, and ] 2 

it · Hill. 3. Tac, 8. R. Edmonds Calc. | 

8 

3. prove t a pt dy JUCN a time. IUQO.1.192, 

Do le this, Ke is and dares not den Wel ſor Debt, and bas 
* * t —. know. wry x ade ; | 

t ee is a lankerupt, an ond the Sea for mony, 

Trin. M Jac. B. R. Trulocks Calc. : F 


So fo? this, Hee is not worth a Groat , hee is a hundred pound worſe 
than nought. Croo, 1. 193. 231. Huttons Rep. 125, Bulſtr. 2. part 267. 
Croo. 3. 578. pet this is youbted hy ſome, See afterwards, 


Ss 


ſe 


ds 


Gus A ee 


So foz this, Hec came a broken Merchant from Dale. 2 
—— = — = laying, = was a poor _ _ this ſeven 
cars, to ye ma now, not withſtanding this. Croo. 1. 123. 

ot will lye fog this, Hee is a Bankerupt, > able to — his 
Debts, but will run the Country. Huttons Rep. 46. 

So foz this, He is a Bankerupt, and I will drive him out of the Country. 

So foz this, What art thou? a Bankerupt, and waſt a Bankerupt. Croo. 
1. part laſt publiſht. 273. 


S0 fox this, Thou doſt owe more than thou art worth, and art not able 
to pay thy Debts. Stiles Rep. 213, 

So foz this ſaidof a Merchant, oz the like. Hee is broken. Hill, 17. Iac. 
B. R. Johnſons Caſe. 

So fox this, Hee is a poor fellow, and not able to pay eleven ſhillings. 
in the pound, and not able to pay his debts. Stiles Rep, 273. 

So fo2 this, Thou arc a baſe beggerly Rogue; and not be to pay thy 

So _ af hem doth mercha Lead 

to ſap a one as merchand:ze fo in any Countp, aus 

get his living by it, hec is a Bankerupr, and beggerly — Midr. 
I. part 41. Huttons Rep. 40. f 3 

Ho foz this, ſaid to a Comm-Paſter and Baker in London, Thou att a 
broken tcllow, and haſt cheated mee of two hundred pound. Stiles Rep. 


29, 
+” So for this lid of a Farmer inthe Country, that doth buy and lell. ano 


get his living byit, You are a begger and bat ly fellow, and if evety 
one had his own,” you are not worth a — with 14. 
. out of his bargain, oz he had any ſy 

Do fo2 this,ſaid of a Pillener in London, Thou art in a breaking and de- 
cayed condition, and I will prove it; and if you queſtion mee, I will proye 


it to your diſgrace. Stiles Rep. 425, 


| Sol — ol nent, het is — —— a Trial at Gon pry 
is broken | Innuendo he is not able to 0} bought 
115 Aal. —_ 562, 


warrant you hee dares not be at the Trial at Gui | 
Do foz this, ſaid of a Merchant, Thou art a Rogue, and a beggerly fel- 
low, and I ſhall prove thee a Bankerupt before the next Term. Croo. 1. 


171. f 
Ho fo2 this, ſaid of a Gꝛocer, He is a beggerly fellow, and not ablg to 
pay his debts, Croo. 1. 339, Croo. 1. laſt publiſht. 643, £ 
And yet it is laid, it will not 1 for this, Hee is a bake broken Rafcal, 
and hach broken twice, and I will make him break the third time. But to 
ſay, hee will break the third time, may be more dangerous. Noys Rep, 


77. Bendloes Rep.170. | 
Noz will this Action lye foz laying of an Attozney, farmer, oz other 
man that is no Merchant, oz other Tradeſman, that lives by buying and 
ſelling, hee isa Bankerupt. March. 8. Croo. 2, 434+ Galdsb. $4. Finches 
Law. 186, Bu.ſtr, 1. part 40. Jenk, Cent. Ca 70. Hittons Rep, 1 3.14 
No foz this, laid of a Merchant, 0z Tradeſman, Truſt him not, ſor hee 
will be thy undoing, No? fox this, ſaid of a Trayefman, hee is a * 
fellow. Croo. 1. 171. Noz foz this, I will ſuc out a COmmiſſion d Ban- 
kerapts againſt }. S. No? fox this, ſaid tu a @noll-winver is London, 62 
elſewhere; No? of a Tailoz, oz Fuller, hee is a Wa Paphos 185. 
Noz foz this, Thou art an arrant Knave, for chou haſt | 
ventry. dulſtr. 1. part 162. 163, Noz fot this ſay of a * 
This Action will lye fo? ſaping of a - ————_— a Zankerupt, = 
2 * 


Sect. 2. 


all Co- Corcnung, 


— 
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— he din ſet forth, that hee was a Shoamaker, aud did uſe buying and ſelling 
of Leather. Croo: 1. parc laſt publiſht. 208. ſg 4908 


Noz fo2 this ſaid of a Merchant, Dota hee owe you money? ger it 
quickly, ad take heed how you truſt him. Croo.3. part lait publiſht. 541. 
Ttin. $6, Eliz. Vaſpicks Calc, 2455 
No? will it lye (as it is ſaid) foz this, ſaid ot a Dyer, Thou art not worth 
a 'groaz;-Albeit her aver, that the ſpeech in the Country where it was ſpo⸗ 
ken, be as much in the ſenſe thereof there, as, thou art a Bankerupt. Paſche. 
15. Car. B. R. Axe & Moodes Calc, Foz his credit map be god, albeit 
hee be wozth nothing. And pet if a man have any ſpecial damage by ſuch 
wozds, with an Averment of it, hee may maintain the Action, Yea,it ſcems 
there are ſome Judgements, that the wozds themſelves, Thou art not 
worth a groat, are actionable. Sec betore. Croo. 1. 193. 

Ik one be but a Merchants Appꝛentice, and he doth Merchandize foz a⸗ 
nother man, and be called Bankcrupr ; o2 if one have been a Merchant, and 
hath given it over, and a man call him Bankerupt; in either of theſe Ca- 
ſes the Action will not lye. And pet if in the laſt Gaſe, her have reſumen 
his Trade again, and then be called ſo; in this Caſe the Anton will ye, 
Noys Rep. 3 3, Bulſtr. 1. part 267. WP 2. 

2 To diſparage This Action will Ipe foꝛ ſaying of a Merchant, Mercer, Gzocer, oz any 
his honeſty. ſuch like Tradeſman, That hee doth buy and ſell by taile weights and mea- 
ſures; or by falſe weights, or meaſures. But to charge another man ſo, that 

Sect. z. is no Tradeſman, is not actionable, Mich. 15. Car, 1. Co. B. March. Rep, 
pl. 119,195. Hobb. Rep. 93. Paſche. 17. Car. 1. Pains Caſe. Ge +93 1 

; Not foray of a Tradeſman, T bar he keepeth falle weights and meaſures 
in his houſe; this is not actionable, ko; perhaps hee doth never uſe them, 
no>know of them, March. Rep. pl. 197, Hill. 6, Eliz. Co. B. 12 

Deceir, And pet to ſay, Hee keeps falſe weights and meaſures, by which he 
doth couzen the Country, it ſems, will be actionable, So it will lye fo2 

this, Thou doſt keep, and ſell by talſe weights, aud in foyr and twenty 

ſhillings beſtowing, thy weights were falſe two ounces , and I will prove 

it, Browal. 1. part 4. 5. | 

So it will lye fo? this, ſaid of a Merchant, Hee is a cheating Knave, 

and hath cheated his Father, by returning twenty p- und for wares, &c. 

Croo. 1. 398, Stiles Rep. 388. | 2 
And pet it hath been ſaid to be reſolved not to lye foz a Whelwzight, fox 
theſe wozds ſaid to him, Thou art a Couzener, and haſt couzcued mee of 

i a pair ot Wheels. Hetleys Rep. 12 mar 
Coarening, This Action will Ive fo2 ſaying of a Goldſmith, and one that gets his li⸗ 
| ving by buying and ſelling ol Chains, and the like wares, Thou art a couzen- 
ing Knave, for thou haſt ſold mee a Saphyt for a Diamond, Croo, 3. 191, 
Hill. 32. Eliz, B. R. But it will not lye fo ſaying theſe woꝛds of a Tailoz, 
He is a couzcning Knave, for he hath ſold mee a Chain for Gold, that is 
but Copper, and he is a couzening Ktave upon Record, and hath been im. 
priſoned for couzening. Croo, 2. 171. March. of Slanders. 2. part 2. 
Ho it will lye foz this,fo2 ſaying of a Farmer, that doth ule to ſaw his 
Couzening- Land, and ſell theCopn upon it, and by this to maintain his weitete keeps 
a falfe buſbel,by which he doch couzen and cheat the poor, and that by this 

he loſt his cuſtome,&e. Paſchey17.Car.r,Co:B, Mirch, Rep. pl. 193. 

Co (ap ot᷑ a 5 5770 he maketh.aud ſellethbad Ber, oz of a Baker, her 
ſelleth naughty} ets is actionable, if the partie of whom it is laid hath 
any lofſe by it. Mich. x 5. Car. i. B. R. 12 1 30 7 
Ss to lay of a Piewer, My Mare doth piſs as gaod Beer as hee doth 
brew; this is (atd ts be adionable, if hee ſyifer anp loſſe by it. March. 60. 
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Dykes Calc. But otherwiſe not, foz the woꝛds are inſenſible aud impof⸗ 
ſible, and therefoze not acionable, but by reaſon of the eſpecial damage. 
Mich, 15 Car. 1. B. R. 

Noz will this Acton lpe fo2 theſe wozds, *fainof a Merchant, Hee is a 
couacuing Kunave, March. 8.9. and yet if it be ſpoken with reference to his Courcnins 
trade, it is queſtionable. Paiche, 15. Car. B. R. en "OP 

Noꝛ ko; this, He came co D. with a blew Coat on his back, but hath 
now gotten mucli wealth by tr ding with Pirate, couzening in the trade 
of Pilchars, aud by extortion. Bulltr. 2. parc 216. 

Non fo this, ſaid of an Alderman and Merchant, Hee is a falſe Knave, 
and xcepetii a talle Debi- ook, and chargeth me with the receipt of a 
pcece of. Vel vit, which is faite, Croo, 1. part laſt publiſhr, 40 3. Hill 
37 Eliz. B. &. Brooks Cale. | | 

If I have a Bayliff on my Farm, that doth buy and ſell my Cozn there, sec.. 
and by my ſer vice herein he hath his livelihod, and any one ſhall charge him . : 
with any deteipt herein, whiles he is in the office and implopment, he map fn e 


ceive his Ma- 


have this Acton, but not after he is out of the imployment. Hobb, Rep. pl. ger. 
9. Winchel: Rep. 40. March Rep. 190, 197. | 1 
This Action will tye fo2 - any ſervant that hall ber by ſuch wo2ds Servant. 
charged to coyzen oz deceive his Paſter ; as to ſay, A. doth detraud I co- 
zen, or cheat] bis Maſter, and wiltundoe him. Jf the ſervant have any ſpe- 
e — — 1. — R. March of a rh I, Pare ys, 
This Action will Iye fo2 ſaping of an Jnne-keper, N man cometh to ine. 
his houſe but he couzeueth him. Hetleys | py mee —_— 

And pet it is ſaid to be adjudged not to lye fo theſe wozds, ſpoken of a ber &c. 
Butchers Mie, who doth uſe to ſell meat in her Hus bands abſence, That 
ſhee is acourening Woman, and hach cou zened one of her Neighbours Couzcning, 
of four pound, and Iwill prove it. Huttons Rev. 14. 1 

So foz this, ſaid of a Co⸗ partner in Trade, You ate a couzeniug Knave, 
and did couzen me ot one tbouland two hundred pound at one time, aud 
that was in making an Accompt in the year one thouſand fix hundred for- 
ty eiglr. Stiles Rep. 388. ul 

So koꝛ this; ſaid of a Braſier, Thou haſt couzened me in a Pan. Stiles 
Rep. 364- Palchc. 7. Jac. B. R. And ſo by the ſame reaſon it femes it will 
lye againſt any man, that ſhall charge any other Tradeſman with couzening 
another in his Trade, - Nr 

- This Action will not lye fo ſaying of a Merchant, He jsa very Varlet, Valet. 
and ſeełs to ſuppreſſe his brothers will, hee makes a ſhew of Religion, hee H pocrite. 
is a very hypocritc. Pophams Rep. 148. | 

Non foꝛ this, Thou arc a Cheater, and haſt chearcd, my husband,of Cheater. 
five bungred pounds. For the wo2ds doe not refer to his trade, Croo. 1. 

301, Brownl, 1. part 4. 16. 2 
, No? fo2 ſaying ot any Tradeſ- man in London, Thou art a Cheater, 
and haſt cheated I. S. of five hundred pouuds, unleſſe it be ſpoken ot, and 
applied to a cheating in his Trade. Croo. 1. 11. | 

Noz fog this ſaid of any Tradeſ-man,He hath deceived me in a reckon- 
ing for Wares, and his Debt-book which hee keepeth*in' his Shop is a Deceis. 
all book, and Iwill make him aſhamed of his calling. Brownl. 4. Gold. 

ep. 241. ; 

Noz fo ſaving of a Merchan :, He keeps a falſe Debt-book. Wincheſ. 
Rep. 40. Croo, 1. part laſt publiſhr. 403. But to ſap of him, He deceives 
men by buying and ſelling, may be actonable, Winckeſ. Rep. 40. 
Noz will this Attion ye foz thts, ſafd to a Merchant, Truſt him nor, he 
will be thy undoing. Croc. 1. 17m. 55 
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No? fo; this, ſgid of ſuch a man, He isa Couzener. Croo. 2. 204. 

This Action will lyefoz this, ſaid ofa Tradeſ-wan, to one that is about 
to plate his Son with him, Put not your don to him, tor hee will ttarve 
him to death. Helps Rep. 71. | 

Do fo? this, ſain df'a Taploz, and fre-man. of a City, He hath chea- 
ted in his Trade. lrelands Calc, Trin. 15 Car. 1. B. R. Herleys 
Rep. 123. 


at This Action will lye fo? ſaying of ſome Tradeſ*men, They have no 
3 Gill © $Kiltor underſtanding in their Trades, as ta ſap ot a Taploz, Carpenter, 
Se. 5- on luch like tradeſ-man, He hath no skill in his trade, it ſe@meth'clearly to 
be artionable, But this laid of a Mercer, 92 ſome ſuch like Traveſ-man, 

that may uſe his trade by one that hath skill, may not be actionable. 

So to lay of a Baker, He knoweth not how to bake, or hee doth not 
make good bread ; 92 of a Biewer. He cannot, or doth not brew good 
Drink; ant the like, this muſt needs. bee Aqtionable ; fo to ſap of ſuch a 
Trade-ſman, Hee wants skill, or care about his trade. Aud yet to ſay of 
auy ſurh man, He had no skill within this few years; map not dee agiona- 

ble, koꝛ he may have enough at this time. Croo. 1. 231. 
4 Oc erherwiſc If one thall ſap of an June: „ GClintuating neu, on ſuch like man 
ro 2 02 woman, that a common houſe, That bee Lor ſhe | hath in his, 
— ſpoken, [ or her] houſe, any great or infectious Diſeaſe, as tbe Plague, Pox, oz 
Inne-keeper, the like and thereby he oz cher tale their Gueſts, a2 ſuſter any ſpecial da» 
Kc. mage, they may have this Action, otherwiſe not; nd pet it ſeems-tho Acti- 
* 5 - ut Avermeut of any ſpecial loſſe. Coo, 4, 14. 17. 


Averment. 


x yoman, June-kieper, ge, She: ira pockey Drab, doth 
her blanches in her neck, — 9 it 
ſems is actionable. Trin. 9. Jac. Ludmans Calc, StilesRep. 115, Hetleys 


ep · 70. Fa + 
Putt this Action will not Iye fox ſuch wozds ſpoken sf another that ts no 
t pockey Drab 


Inne⸗kekper, 0 doth wear a Scart about her neck to 
nde her blanches, I will not eat with her for ten pound. And pet ii there 


be ſp&ch of the French Pox, and therein the wazus be ſpokeu, they may be 


the moxe dongerous, e 

So it will Ive this, ſaid ot ſich a man, He doth keep a Bawdy—houſe, 
1 Coo. 14. 17. Bulltr. 1. part 138. 27 H. 8. 17. 

e. So to ſap of an Alehauſs- Woman, Hang thee Bawd, thou art 

worſe than a Baud, thou keepelt a houſe worſe than a Bawdy-houle, 

and thou keepeſt a Whore in thy houſe to pull. out my throat. Hughes 


Rep. 40. ; | 
s Soto nur of an Jnne-holder, That he hath buried divers in his Garden, 
chat dyed in his houſe of the Plague. Regiſt, orig. 173. 
Barretot. But this Action will not lpe, foz ſaving of a Carrier, He is a common 


Non fo ſaying of a Coper, He is a Varket, and a Knave, and a falſe 
„ knave. Hobb. Rey. pl. 188. Croo. 2, 104. 1. part laſt publiſhr, 403. 


Branded Rogue Noz top _ art a branded Rogue, and a Rogue by the Statue: 


Of a Phyficia This Action will Tye foz ſaying of a Phyſitian in reference to his 
or Dhirg. mofeſfion, He is a Mountebank, a baſe fellow, and an Emperike. Hughs 
Rev. 441, Paſche. 12, Car. B. R 


Sea. 6. So fo2 He hath no learning nor skill in Phyſick, 7, & 8. Car. 
| B. R. 2. Heę is a drunken fellow, a fool, and an aſſe, and was 


never a Scholar, nor able to ſpeak like a Scholar, is no Scholar, or bath 
no 


Chap. 20. Action of the : Caſe. 


— 


99 


— 


no learning, in general without reterring it to his office; But if the woxbs 
be ſpoken with reference to his office, they are the moze unqueſtionably 
Actionable, Croo. 1. 196. 197. Godb. Rep. 44 1. So to ſap, Goc not to 
ſuch a one for Chyturgery, For hee hach no skill in Surgery. Hetleys 


P | 

Do it ſemes to lye fo2 this, ſpoken of a Chyrut 
thews he lately had in cure, Thou didit kill Mc. Matthews, thou didſt kill 
him, and if he ſay foz lack of skill, then is the Caſe moze clear. Herleys 


of him, He bath killed A. (now dead ) wich Phyfiek, a Pill 


gion, and of one Mat- 


PFF 


@f 2 Midwife, 


and the Vomir was found in his mouth, and Doktor A. and Doctor B. 
tound it; ſo, and it is true, is not Actictadle; albeit it bee averrey the 
Doctoꝛs never found it ſo. Croo. 1. part laſt publiſhr, 620. 
 - This Adtion will lye foz ſaying of a Midwife, Many have petiſned 
for her want of skill. Croo. 1. part 153, | 
So for this, Thou art a Wizch, and vert the death of the child of I. S. 
at whoſe birth thou wert Midwife. Trin. 21, Jac. B. R 


And to all this, wee ha 


1 
oy? 


ve ſaid of theſe laſt kinde of Slanders, wer muſt "Vn 


add theſe things. 
r That her that byzings an Action fo2 this Dlander , he mult in his Adi- 
on bzought et forth himſelfe to bee a Mer chant „Mercer, Baker 5 03 
of ſome one Trade oz other in certain; and it will not ber ſuficient fox .. 
him to ſay her was a Tradeſman in general, fozns other man can habe 
this Action, Stiles Rep. 430. 426. VOUS 

2 That her mult et fozth , that he is a common Tradefman ,* as 4 
common Baker, oz the like , and nota Baker fox a time only, Huccons 


he mult ſet foxth, hee was ſuch a Tradeſman at the time of the 
Declaration ſaying that the Plaintiff , 
hee was \@ at the time was 


4 That a man map not juſtiſie the calling of another Bankrupt, betauſe 
hee was once a Bankrupt, unleſs hee bee a B 
him ſo, Croo. 2. 578. Coo. 4. 17. 18, 

5 That the ws2ds ber ſpoken with reference to the Trade , 0? that bee 
general and relative ws2ds to the Trade, that muſt bee ſo underftwd , ax 
A. the like, foz being ſpoken of another thing, they will not ber 


That in many of the Caſes befs2e , fe wozds that are not Agionadte , 
pet. if the party of whom they are ſpoken, have any ſpettal toſſe hy them, 


the woꝛds may happily bear an Action, 
5 That in Caſes of woes Actionable , 


ſpeaking of the wo2ds ; ans yet a 
fuir Mercator per magnum tem 
held god. Croo. 1. part [aſt pu 


us, not ſapi 


ankruyt at the time hee calls 


e mul ber ( as fome ſay) in 


the Declaration an Averment of ſome ſpeciat loffe , that the party of ent 


whom ds are . , hath ſuſtained by them: But it ſeams the Lam 
| a Au 1 ( has) in ſome of the Caſes, is otherwiſe, 


and the Common 


howſoever if the Caſe will bear it, it is beſf ſo to ww, March. Rep, g6. 
Brownl. 1. part 10. I 3. 2. part 100. 129, Croo. I, 100, 

7 That this Action foz ſuch kinde of worms as theſe, is to bee ſubjectev'ts 
the general Rules of other Actions fo Slanderous wozds, viz. they mu 
bee falſe , malitions , certam, &c. Fox ik chey ber true, oz not ma ci 
ous, oz ſubject to ſuch a Qualification Wother words, as they map'poſſh- 
bly bee , they will not bee Actonable at all. 
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What it is. 
S. ct. 1. 


Where, and in 
„hit Caſe this 
Action will lye 
for a Conlpita- 


cy, or not. 
And ho.y, 


It muſt bee by 
two or more 
perſons 


— OD ——— — 
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CHAP. XXII. 
| Ol an. Action of the Caſe for a Conſpirecy, 


' Conſpiracy ( ſtricly taken) is where two c2 moe perſons do purpoſ⸗ 
, A ly and maliciouſly , ronſpire and labour together falſly, andumuſtly, 
without any ground at all, to india another fo ſome Treaſon , Fcloup , oz 
other offence ; and after her which is ſo Indiced, is upen that Jndic- 
ment after a lawfzil' tryal , purged aud acquitted; in this Caſe-, and fo: 
this wzong, as hee may have other remedy, ſo hee may have remedp by 
an Action of the Caſe , wherein the Plajngxiff ſhall recover damages accoz⸗ 
ding to his harm. Coo. 9. 56. F. N. B. 114, 115,116. 12199 
The woꝛd Conſpiracy , and the wit of Tonſpiracy, is ſometimes taken 
moze largely (to wit) fo2 any agræment, oz combination vet wen others, 
to ver and moleſt mer in any veratious Suit whatſoever ; jn which Caſe 
the Law gives mee a'remedy by this Action , to which wee may happily ſap 
moe hercakter. 3 090555 | 
It two , oz moze, dofalſly, and meliciouſly , Conſpire ta indic , oz ape 
peal another -ofany offence againſt any Law, as Treaſen , Felony , Bar- 
retry ;-92 the like ; and after hee that is fo indicted is acquitted, this wzit 
Ives fo2 bim. Coo 5.56. F. N B. 114, Bendloes Rep. 152, Velvertons Rep. 
164Bulitc, 3. patt 278. Bzndloes Rep. 13. 
And this Action is given to the party indiced, as well foz the ſcandal 
that doth grow to him thereby, as fo2 the trouble which map befal him, 
by reaſon of the pzeferring. of the Bill ol Indiament againſt him. Stiles 
Rep. 10. 11. Croo. 1. part laſt publiſhr 564. 724. 725. 32 
But foꝛ the opening of this point; theſe things are to bee known, that 
in all Caſes where this Whit of Conſpiracy ſpall bes maintainable, there 
mult bee theſe tlungs in the Caſe, 
1 This lyeth as well upon an Jndictment foz Treaſon , as upon an Jn- 
dictment fox Felony. ; and other matters, Bulſtr. 2. parc 27. 272. 
But it will not Iye foz an Judictment of Treſpas, Stiles Rep. 157. 
24. | 
; 2 There muſt bee two 02 moze in the Plot , fo2 the zit of Conſpira- 
cy; will not lye againſt one man alone, noz againſt a man and his wife 
(who are but one perſon in Law) unleſs the Wit ſay that they Simulcum 
others did the thing. And hence it is that if the Suit be begun againſt di» 
vers, and All but one of them are diſcharged of it to all iutents, as be- 
ing acquit by verdig, hereby hee is diſcharged alſo, F. N. B. 114. 116. 18. 
Ed. t. Broo. Conſp. 21 Bendloes 138. | 
But ik the WMzit bee b2ought againſt two, and one of them doth barr 
the Plaintiff by a Demurre in Law, oz one doth appear and plead, and 
his plea is found againſt him: in theſe Caſes the other is not diſcharged 
but the Plaintiff ſhall recover, though the other be not attainted: And pet 
in this Caſe hee may perhaps refuſe: to anſwer , without the other; Oz if 
all the Conſpiratozs but one bee dead; there the zit may bee had againſt 
bimalove, F. N. B. 116, 114. 40. Ed. 3. 19. 38. Ed. 3. 3. 35. H. 6. 14. 24. 
H. 6. 25. : 2 
But an Action of the Caſe in the nature of the wit of Conſpiracy will 
lye againſt one. Croo. 1. part 173. Bulſtr. 3. parc 271. and 8, part 185. 
Codb. 76. Croo. 1. part 173. 
3 The party that bzings this U2it of Conſpiracy, muſt be indicted, ar⸗ 
raigned, 
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raigned, and acquitted, fs2 a purpoſ e, oz intent without the Act, (however in 
ſome cales it was puniſhable in the Starre · Chamber) yet it is not puniſh⸗ 
able by our Law, And therefeze this Action will not lye foz a Plot, o; Pꝛe⸗ 
paration, without an execution of it, Non officit conatus, nĩſi ſequatur ei- 
tectus. Coo. 9. $6, F. N. B. 1 14. 

4 The pꝛoceeding, and pꝛoſecution in que ſtion, muſt be voluntary, and not 
compulſozy. And therekoze neither this Action, noz an Action of the Caſe 
in general, will lye againſt a man that doth pzoſecute another upon an Jn- 
dia ment by conſtraint, oꝛ compulſion in a Court, as where men are obliged 
to it by their Dath, oz Dffice, as Juſtices of Peace, oz Jurozs, [wozu to 
pꝛeſent ſuch offences, oꝛ witneſſes called to teſtific their knowledge of ſuch 
things; oz one that doth come into a Court voluntarily, and there diſcover 
one that is a Felon indeed; and yet if it be voluntary at the firſt, andafter 
compulſoꝛy, it may be unlawful and actionable, 1 

And yet if one ſhall come into a Court voluntarily, and diſcover Felonies, 
and it be true, which hee doth diſcover, and this be without any malice pꝛe⸗ 
cedent, no Action will lye foz this. So, if one come into a Court, and by 
the command of all, oz one of the Juſtices, daw oz pꝛocure to be dzawn an 
Fndicmeut; 02 if, being bound to pꝛoſecute, hee do ſo, and cauſe an Indic⸗ 
ment, cc. Oz if hee be bound to give in evidence, and hee do ſo; oz hee do 
give falſe evidence, this will not make him liable to this Action, 27. H. 6. 
12, 35. H. 6. 14. 27. H. 8. 2. Fitz. 115, Leonard Rep. 107. 

Fox if this zit ſhould lye againſt one that comes in, only to ſwear to 
the truth of an Indi ment, then would no man come in to da it. Coo. 4. 
14. Bulſtr. 1. part 185. Porter and Griffins Caſe. B. R. 

This Action lieth not againſk a Juroz, oz witnefſe that comes into a 
Court to be ſ\wozn. Coo. 9. 55- And if a Witneſſe, oꝛ Juroꝛ had conſpired 
out of Court, — —— had _ ,02 the Juroz _ | as corrupt 
verdic, a racy befo2e out of Court, 4 ve been puniſh⸗ 
ed in 1 Coo. 2. 23. 24. 15 alls of the Judge; oz 
Juſtice of Peace. But neither Judge, noz Jury, no2z Witneſſe, will bee 
liable to this Action, by our Law, in ſuch a Caſe, Coo, 12.-23. 24. 12. Ed, 
4, 18. 21. Ed. 3. 17. 7. H. 4. 31. 35. H. 6. 14. 20. H. 6. 5. F. N. B. 
115. 
And pet, it there be juſt cauſe, as that in truth there is a Felony commit. 
ted, and any man what ſoever, ſhall complain to a Juſtice of Peace of it, and 
ther eupon, her that doth complain, is bound over to pꝛoſecute (which is the 
oꝛdinary courſe) and thereupon he doth pꝛeker an Indictment , and pꝛole. 
cute, cc. this is not actionable, Croo. 2. 32, 130 191. Bulſtr. r. part 
150. 

The pꝛoceding and pꝛoſecution muſt be malicious, fo an unjuſt revenge, 
as well as voluntary. Fo2 if one man do pꝛoſecute another in this way, up- 
on g@d ground; as where a Felony is done, and there is ſome cauſe of ſufpi- 
tion of that perſon, moze than another, either by the common fame, oz o- 
therwiſe; as where a man is robbed, and the next Uiltage, upon Hue and 
Cry, doth make purſuit, and take a man whom they have in lulpition, and 
thereupon the party robbed, doth indict that man, and upon the JAndicment, 
i his Trial he is acquitted, Oꝛ a Cozoner, after a murder, ſitting ſuper 
viſum corpor's, cannot finde out the murder; and then enquiring of the 
rſt finders of the body, they p2eſent, that J. S. killed him, und thereupon 
hie is indicted, and acquitted; theſe p2oceedings ſhall not be ſaid to be ma- 
lictous, noz are they as puniſhable, by any Action,as in caſe where it appears 
he doth begin and pzoſecute his wozk malicioufly, And whether there be ma⸗ 


lice, 02 not in ſuch a pꝛoſecution, mult be judged by Circumſtances , as his 
Dd manner 


Seq. 2. 


— 
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manner of pꝛoſecution, ſpecches, and the like; and a Jury only muſt deter⸗ 
mine it. Baltr. 2. part 2. 84. BO. 0 ouip. 4. Co. 9. 55. Crob. 2. part 
191,194. Bullir, 2. part 269, Leonard Rep, 107+ pl. 146. Bull r. 1. pat 

149, COO 1. part 93, Crov. I, part Jalt publilli. 724. 

6 It hath been held by ſome Junges, that it ought not only to be mali- 
ciouſly-contrived, but it mult be falſe; and that if the party be guilty of the 
Crime, whereof hee is acculed, and fo2 which hee is pꝛolecuted, that this 
auth will not Iye. By che tu /d Cheit Juſtices, and Lord Chaucelour. Sed 

g 


ere, if this mapnot admit of fome exception, Huttons Hep. 73. 
It one be robbed, by perſons unknown, and one of the Theeves had a 
white Hozle. and b20wu Cloak, and was like to the Plaintiff, aud upon this 
was app2ehended and p2oſecutey; this was held lawful, and chat this Action 
did not 1ye fox it, So where the Daughter complained co the Father, ſhee 
was raviſhed by J. S. but was not ſo, and 99 XT hee did p2oſecute 
him; that no Action lay fox this · So in like caſcs where there are gad and 
ſeeming pꝛobabilities a man map e another after this manner, and 
juſtiſie it, albeit the party accuſed be innocent, and the thing falſe, 

- Put ik there be no pꝛobabilities in the Caſe, 02 the Juſtice, in his exami- 
nation, finde no cauſe tu binde over, and yet hee pꝛoceeds. Bulſtr. 1. part 149, 
150,185. Godb. Rep. 203. Huttons Rep. 73. Bulſtr. 3. part 331. 

And in this, it is ſaid, that if the Charge and Accuſation be true but 
in part, as where the Whit doth: ſuppoſe a man to indict him fo2 murder, 
and it was upon his Arraignment fgund, that hee did kill the man, but that 
the killing wa per intortuniumy d ſe defendendo, in this caſe the Wit 
will not lye. Filz. Conſp, 21. 4 lib. . — 12. + 4.4 

7 The party indiced,o2 appealed, mult be legittimo modo acquictatus, 
(that is) be mul be acquitted upon his Trial by the Petit Jury after an In⸗ 
diament found by the G2and Jury;oz if hee bzing an Appeal,be non-ſuit, oz 
the like, And therefoze if the Acquital be by a general, oz particular par- 
don; oz hee is diſcharged fo2 the inſufficiency of the Jndictment, and no 
Judgement be given upon it; oz the party is indicted, and an |gporamus js 
found upon the Bill; in all thefe Caſes; this Wait of Conſpiracy will nat 
Ive, Croo. 2.13 1. Bendloes Rep. x52, Yelvertons Rep. 161. Brown!, and 
Goldsb. 10. 9. Ed. 3. 12. F. N. B. 114. Coo. 7. 45. 41. And pet the laſt of 
theſe Caſes, upon an Ignoramus found, is doubted of by ſome, and the con⸗ 
txary ſaid to be twice adiudged. 41. Eliz. B. R. 20. Jac. 

And fo? the general Pardon, he is to plead it, and the Juſtices are to 
atlow of it. Brownl. 1. part 9. Bulſtr. 1. part 1 50. 15 1. Croo.1. 208. Dyer. 
28. 85. Goldsb. 51. 8 

8 The pꝛoſecution muſt be about ſome criminal matter, that may bring 
a ſtandal upon him; fo2 if it be but a matter of Treſpaſſe only, no Action - 
will Iye fo2 this. Stiles Rep. 157. 

This Action map lye, kez pꝛocuring one to be indicted, although the 
party himlelfas it not, to one may exhibit a Bill to the Gzany Jury with⸗ 
out oath, Stiles Rep. | 

10 To encpurage one that is robbed fo cauſe the ſuſpected Felon to be 
indicted; and fp accompany him to the Aſlizes, is lawful to do, and will not 
b1ing one in of this Action, But if when her ſhall ſo do, he knows 
there was na;Robherp done, it is dangerous. Goldsb. and Brownl. 9. 

11 The Andiament muſt be pzeferred befoze the Judge that hath power 
to tabe it, dn elle u Action will lye foz it, Croo, 1. part laſt publiſhr, 


TAS: 220 bh ; 
But upas all this, there map ſ@m to ariſe a Queſtion; Tf in auy Caſe 
i! where 
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where the party p2oſecuted is guilty ot the offence fo2 which her is pꝛoſecu⸗ 
ted, be there never ſo much cf malice in it. Ahether fot this, this Action 
may lye, o not againſt the Pzoſecutoz # 

If the »ftence about which the Pꝛaſecution is, be Treaſon, oz Felony, 
it ſhould ſem no malice ſhall be ſaid to be in this, to make the Pꝛoſetutoz 
liable to Action, if the party be guilty of the offence, But if the offence be 
only Barxetry, o2 ſome {mall matter, and the party be guilty, there may 
haply be ſo much of malice in the Pꝛolecution, as to make him liable to this 
Action, Yer ice Bullir. 3. part 331. Juſt. Crooks opinion otherwile in 
this; Bulttr. 1.1858. 1309, | 

In all Caſes, where the-pzactiſe, oz pꝛocurement, being by two, oz moze, 
will give cauſe o2 ground foz a Ait of Conſpiracy, there, if the ſeme 
thing be done by ane alone, a general Action of the Caſe, in the nature of 
a (Wait of Conſpiracy, will lye foz it: ſo that if one man only do kafſly and 
ma liciouſly cauſe another to be invicted ſoꝛ Felony, Barretrp, 02 the like, 
who is thereupon acquitted, an Action of the Cale, in the nature of à zit 
of Conſpiracy, lieth fox it. Hobb. Rep. pl, 11. 350. March. 130. Paſche,7. 
Jac- B. R. Murtham verſus Peſcod. 41, 42. Eliz Co. B. Sheringtons Cale. 
Croo. 2. 193, 32, Balltr. 3, part 331. Croo. 1. part 123. Croo,r, par. lalt 
publiſhr, 163. 1 

Aus fo2 the opening hereof, theſe things are to be known; That in all 
Caſes where this general Action of the Caſe againſt one man ſhall be main: 
tainable, there mult be theſe things in the Caſe, 

3 Tbere muſt be fome what done and acted, foz the Action will not lye 

a plot, 02 purpoſe only, And yer it is not nedful in this Cale, that 
there be ſo much done, as there muſt be in the zit of Conſpiracy, Foz 
in this: eaſe, if one do but pꝛocure ansther to be arreſted , byought befoze 
Juſtices, examined, oꝛ imp2tſoned fo 4 Felony, and he be never jnvicted 
for the Felony; it ſeems that fo? this only wirhout moze, this Action will 
lye in this Cale. Coo,g, 56, 57, Coo, 4. 14. 15, F. N, B. 114. 116, 

2 It mult be falſe, and malicious; Foz if the thing be true, foz which 
the Pzoſecution is, and there were probabilis cauſa, for what was done; no 


Where, and in 
what cuſe the 
general Action 
of the Cale in 
the nature of a 
Writ ot Con- 
ſpiracy will lye 
42a;nit one 
man. Or not. 
And how. 
Sect. 4 


Action will lye fo this, And therefoze it is held, That no Action will lye 


foz pzofecuting another in a legal way and courſe of Juſtice; as fo2 giving 
of evidence in any Court againſt an offender, oz foz petitioning of a Judge 
to have the God Behaviour, o2 the like. Bulſtr. 2. p itt 269. Croo. 2,193. 
Aud ſo, as it is in the Caſes befo2e of a Conſpiracy, it is in moſt things in 
this Action alſo. 

3 In this Caſe the Plaintiff hath not ned to ſet fourth in his Wit, that 
her was legittimo modo acquietatus, as he muſt in the Tit of Conſpira- 
ty. Pa'ches 3. Jac. B. R. Marſhams Cale, | 

Noz is it neceſſary in this Caſe, that the Þ2oſecution be to an Acquital 
by verdict. Fo? if the party do — him with a crime. and cauſe him 
to be arreſted upon it, and go no kurther, her may have this Action foz the do⸗ 
ing of ſo much, and no moze, Coo. 9. 55. Ccoo. 1. 223. And vet ſee Godb. 
76, Croo. 1. 173. Hughes page 52, Where it is ſaid, that this Action 
will not tye, no moze than the it of Conſpiracy, unleſſe he ſhew in his 
Declaration, that her was upon a Trial legittimo modo acquietatus. But 
the contrary hereof ſ&ms to be the Law herein, Cro5. 1, 197. 2ot. Coo. 
9. 55: And in 2. fac. B. R. Markam and Peſccds Cafe, 

'At is ſaid to be agræd, that a CU} it of Conſpitacy will not lye, but where 
the Plaintiff is legittimo modoacquieratus, And yet that if one pꝛoletute 
auot her to Jndicment, and Jmpziſonment, fallo & malitioſe, and ga no 
further, that fo2 this, the party 38 may have this Action , both — 

| d'2 the 
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the Slander and verati on both; foz hee is legittimo modo acquietatus, by 
the not pꝛoſecution. Goldsb. 5 x, Hughes Rep. 54. Croo. 1. 2233. 

4 But in this Caſe, there need ust bee, as there muſt bee in the Tit 
of Conſpiracy ; two oꝛ moꝛe in the Conſpiracy , fox this general Agion of 
the Cale, in the nature of a Conſpiracy, will 1ye.againft one only. Godb. 


Rep. 76+ Croo. 1. 173- x 2 * ö 
5 It may, out of this, appear to bee a ſafer way in theſe Caſes, fo} a 
man that hath ſuffered ſuch an (njury ,. rather to bzing the general Action 
of the Caſe , than the TU21t of Conſpiracy fo? his releif herein. 
It will be a god Plea in Barre of this Action, ts Plead an 
So to ſhew that the India ment, upon which the acquittal 
erronious, notwithftanding that the party ind igen did not take advantage 
of it. Croo, 9. 26. 9. Ed. 4. 12. Bridgmans Rep. 132. Dyer. 286. 34. H. 6.9. 
So to ſap, that there is no ſuch Recowas the Plaintiff doth ſet fozth, 
9 H. 6, 26. Croo. 2. 32, 1201 b | 

So. ko ſhew any of the things befoze ſet down, that it was done by 
compulſion , in purſuance of their oath , as Judges, Jurozs, and the 

like. 20. H. 6. 5. Croo, 1. part laſt publiſht 724.723. 
So that one hath had his gods ſtoln, and found them in the plaintiffs pol. 


ſeſſion, aud that hee had other cauſes to ſuſpect him, complained to a 


Juſtice , who bound over the Plaintiff to appear, any the Defendant to 
pꝛoſecute. Bulſtr. 2. part 284. 285. Croo. 2. 193. 

And if the Defendant hath anp af theſe 82 ſuch like thing in his Cale 
it will bee his wildome to plead it ſpecially , and not to plead, not guilty, 


Leonards Rep. 107 1. 4 | 

But it is no gd plea to ſay , that the Plaintiff. was guilty of the Felo- 
ny whereof hee. was ſo acquitted, o2 that one of the Defendants is dead 
ſince the Wzit bought; oz that the Recozd on which the Action is ground- 
ed, is, that the Plaintiff and divers others beſides him were indicted there» 
in, 18, Ed. 4. 1. 9. Ed. 4. 23, 

| ; | Caſe 1, 

1 One Vought an Action in the nature of a Conſpiracy, againſt another, 

fo2 pꝛocuring him to bee indicted foz the Raviſhment of his Daughter, and 


the Defendant (her Father) ſhewed that his Daughter complained of it 


ts him, and hee to the Juſtice of Peace, who bound the one to appear, 
and the other to pzoſecute at the Saol⸗delwery, Where hee pzeferred a 
Bill of Indictment , and gave evidence, &c. And this was held a god 
plea audexcuſe, without ſaying, that there was a Rape ; But if the Plain- 
tiff had ſet foxth, that there was no Rape , and that the Defendant knew 
there was none, haply the Action might have been maintainable, Croo; 
2+ 19 35 Coxe verſus. Wirral, - The like Caſe is, Croo. 1. 1 30. Markams 
Caſe. And the like in Bulſtr. 2. part 286. 

Caſe 2. 

2 Doggatee verſ. L awry. B. R. Croo. 2. part 190. This general Action of 
the Caſe, was bzought againſt the Defendant , fo2 , that hie did kallly, 
andmaliciouſly accuſe the Plaintiff of a f e lony, aud cauſed him to be bzonght 
befoze a Juſtice of Peace, and pzocured him to binde the Plaintiff, to ap- 
pear at the Gaol-delivery ,- and there put in a Bill of Indictment againſt 
him, which was found not true, 8c. The Defendant pleaded, that hee 
had Sheep Koln , and miſled others, which were found iu the Plaintiffs 
poſſeſſion , going with twelve Sheep that were ſtoln, & c. And the Jew- 
rv upon the tryal, found him guilty, and hee had Judgement, and could 
not get it Kaid., becauſe the Declaration laid to bee falſe and malicious, 
and the Jewry found it alſo to bee ſo, ._ Caſe 


| 
; 
; 
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Caſe. 3. 

3 Huttons Rep. 49. Herd verſus Cordery. The Plaintiff bzought an Aci- 
ou of the Caſe againſt C. the Defendant , and B. his Wife , and D foz a 
malicious confederacy , to charge the Plaintiff with the Felonions Rape 
of the ſaid D- and p2ocured him to bee examined befoze a Juftice of Peace, 
and thereupon was dound ja a Recoguiſauce to appear at the general Seſ- 
lions, and from thence bound over to the Aſlizes, and there they In⸗ 
dicted Him { and hee was acquitted , andhee averred that hee did not ra- 
vich her: Aud adjudged foz the Plaintiffafter a Wyit of erroz , and twen⸗ 
cy marks cots given fox his delay, 

— _ Cale 4. | | 

4 Leonards Rep. pl. 146 f. 107. An Action of the Caſe of this nature 
was bzought by Joan Jerome againſt Knight, and ſhee declared, that Knigh: 
had malicioufly cauſed the Plaintiff to bee Indicted of Felony, and to bee 
Arraigned upon it, and that ſhes was legittimo modo acquietatus, &c. Any 
the Caſe was this , that the Defendant came into the Court where the 
Sellions was hely , and complained of the Plaintiff foz the ſaid Felony , 
fo2 which the Julkices commanded her, to cauſe an Indiament to bee 
dzawn ; and the Plaintiff had Judgement and could not avoid it by a 
Mit of erroz. Cate; 

5 5 ale 5. 


3 Smich verſus Craſhaw and others. B. R. M. 1. Car. 1. Croo. 1, 10. The 
Plainti bꝛeught his Action of the Caſe in nature of a Conſpiracyagainſt 
the Defendants , fo2 that they had at T. 8c. falflyand malictouſly accuſed 
him of Treaſon , cauſed him to bee app2ehended, bzought to a Justice, 
to bee commited to Gast, Judiced, and falily and maliciouſly affirmed it 
ts bee true; and not guilty was pleaded, and verdict. given foꝭ the plain. 
tiff., and Jubgement given fo2 the Plaintiff , two huydzerand fozty pound 
Damages, notwithſtanding motions to Arreſt it, and akter a' folemn de- 
liberation. The like Caſe was by Lover verſ. Faulkner. 11. Jac. B. R. Bulſtr. 
3. part 270. ; 


Caſe 6. 

6 Smith verſus Hodgeskins Paſche. 8. Car. 1. B. R. Croo. 1. part 201. An 
Action was bzought fo this, that the Dekendant malitioſe et falſo crimen 
feloniz ei impoſuit , and canſed him to bee arreſted foz Felony: and fo; 
theſe wozds , and this wozk ; it wasavjudged the Action of the Caſe div 


Ire. 
Caſe 7. 

7 Maning and his wife verſus Fitzharbert. Hill. 7. Car. 1. B. R. Croo. 1. 
197. An Agion of the Caſe was bzought againſt the Defendant , foz that 
hee ex malicia of the Plaintiffs wife, crimen feloniæ impoſuit, cauſed her 
to bie bzought beko2e a'Julfice,there charged her with Felony,required that 
thee might dee bound over to the Aſſizes , which Hee was fozced tu do, Kc. 
and this was found for the Plaintiff, and had damages and Judgement 


&c. 
Caſe 8. | 

$ Williams veyſus Fletcher. Paſche. 10. Jac, In an Action of the Caſe in 
nature ofa Conſpiracy, fo2 indicting of a man foz a common Barreror , and 
making oath to the Jewry , that the Bill was true, upon which the Bill 
was found, ſuppoſing it falſe and malicious, In this Caſe it was adjudg- 
ed, that in this Caſe no Aa ion of the Caſe in nature sf a Conſpiracy will 
Lye, Bulſtr. 1. part 185. 


Caſe 9. | 
9 Thee men conſpire amongſt themſelves to charge J. S. with a rob- 
6 Ge bery 
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106 . Chap.23, 
—_ bery, and to pꝛocure him ts be Indicted, and p28cured divers Warrants 
from. Juſtices of Peace, by which he was appzehended and examined, and 
after they pzeferrevan Indiament againſt him, whereupon an gnoramus 
was 507 in this Caſe it was reſolved,that an Agian ot the Caſe in nature 
of a Wit of Conſpiracy lieth, Coo. 9. 554 Palche. 3. Jace in Cam. 
nn nn N11 

e 5 * Caſc 10. 1 0 1146 

ro It was reſolved by the two me Juſtices, any, the Lozd Chancel⸗ 
102, ard the chief Baron That when the Grand Jury doth 4upict one of 
Murder oz Felony, and after the party is acquitted.; that no Conſpiracy 
lieth fo him that is acquitted, fox this. 

„ Ge 

1 1 A man bꝛought this Action of the Caſe in nature of a Conſpiracy, 
fo2 cauſing him to be indiced of Felony, xc. fox ſuffering a Paiſoner to eſ- 
cape that was convicted, and 0 was given fo2 the Plaintiff, foz 
this is moze than treſpalle, Sei 123 157. | | 
| © e 12. ä 

12 Hill 8. Iac. B. R. Wall and Hills Caſe, Bulſtr. 1. part 149. An Adion 
of Conſpixacy was bꝛought fox conſpiring to india the Plaintiff foz a ſup⸗ 
poled counterfeifing of a Letter, and koz the malicious p2oſecution there: 
of at the Aſſizes, and that hee was acquitted. And he pleaded that the 
Letter was bzought ts him by one unknown, and delivered to him, 
two others being in his company, que of which aftqrwards told hi 


Pn — — — 


the Platntitk was che man that deliyered it. and thereupon hec-pzolecutey 

him 15 | this le it was adjudgey.fo2 the Plaintiff, foz that the pzo- 

ſecytivn was not upon the Defendants owne, but upon anothex, mans ſuſ⸗ 

dee 1 lecution e e fence walk - upon god 
ob es, aud not upon the ſuſpitiou o rs. Bulſtr, x, patt 149 

Oer C00, 9. 16. Flche unn. . * 
4 4-381! 4 4 8 13. 


13 The Action was foz that Falſo & malitioſe, he ſpake theſe woꝛds of 
the —— He committed Felony, aud procured him to be Arreſted 
and Impriſoned for three daies, and had Judgement after a Plea by Ver- 
ditt, C. Croo, 1. 223. 13 


>. . CHAP, XXIII. 
Ol Pleadings in Actions of the Caſe for words. 
Side Bris A 8 to the Pleadings in all Adions of the Cafe foz wozds, this is fir 


ration do main- ; wn, | | 
tain this Acti- 1 That t doing. of the parties to their Action, are in this Aion 
on, and what is much tu be h .foz the Plaintiff oz Defendant, either of them in this 
> chere map, by his » 62 Commiſſion; very quickly advautage oz pzejudice 
"IE himlerf, and therefoze they muſt be verycareful herein, 
2 Ik there be any thing in the truth of the Caſe, that may make to the 
Plaintiffs ad e, it doth concern him to inſert it into his Count and if 
there be any thing that will make to the advantage of the Defendant, to 
defend 1 the Action, and the Plaintiff omit it, the Defendant 
nut he ſure to take hold of it, and to mention it in his plea. 
Is to Declarations in Actions of the Caſe foz wozds, theſe general 
things are to be known, 
1 That the Declaration is god without the wozd [ Malicioſe, Noys 
Rep. 35. pet ſome ſap, if ſalſo oz malitioſe be omitted in the Declaration 


* that 
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that it is not god, Irin. 7+ Car. 1. B. R. Norman and Simons Cale; yet 
ſe the coutraty in Stiles Rep. 59. 

2 That if it be, dixic the wozds, and [de Querente } is left out, it is 
god, Stiles Rep. 69. Bendloes Rep. 143- if there bee any thing to ſupply 
it, Croo, 2. 39. but if the woꝛds be not recited, to be ſpoken of the Plain: 
tiff in the Wit, oz in the Declaration, and where he reciteth the words 
he ſaith, lanuendo the Plaintiff, this is defective. Croo. 2, 126. Brownl. 
&c. part 4. 1 : 

3 That where theſe woꝛds | in Auditu cum plurimorum ligeorum, 
Kc. be left out, it is held god enough; and pet if theſe, oz other wozds of 
uſual kozm be omitted in the Declaration, there perhaps the Dekendant 
map take ſome advantage by it, and avoyd the Action fo that time, it her 
take Teepe toit befoze he Plead, and befs2e the Trial, fox by his 
Plea, and the Uerdic,many deteas in the Declaration may be cured:Croo. 
2.33. 39. Croo. 1. 144. Hobb, Rep. 63. | 

4 That the wozds of the Declaration with in preſenta diverſorum, 
without in Auditu is god enough, foꝛ that will be intended, Croo, x, Liſt 
publiſht, 486, 487. | 1% 

Ik a man ſue, and declare of the loſſe of a Marriage, by wozds fp$ken, 
it is not ſufficient to ſay, He intended and endeavoured to have 4 Wile, 
but he muſt ſay; that there was a communication of Marriage, &c. Bulſtr. 
1. part 276. of | = 

6 If the Declaration ſet fo2th, that he ſpake the wozds of the Plaintiff, 
and in truth, they were ſpoken to the Plaintiff, it will be god enough, and 
that Dixit de præfato, and Yixir ad præfatum is all _— 6. and. 39. 

7 The Declaration was laid thug, "Thar B. that ſerves Miſtris Shelly, 
hath murdered Adams his Childe Eliz. Addams filiam Johannis Addams 
modo defunct. Innuendo ] in this Caſe the Count was adjudged naunhe, 
foz modo defunct. referreth only to the time of the Action, Coo, pare 13 
72, ſo if foz. theſe wo2ds that the Count be, for ſaying, That che Difer:- 
dant hath poyſoned I. S. Modo defuncto, which referres to the tüte of 
the Count, this is not gad, fo2 he is to averre him to be dead at the time ol 
ſpeaking of the woꝛds. Croo. 2. parc 343. Jenk. Century. 8, Caſe 58, 
59. Cent. 7. Caſe 40. i 5 

8 Where che Action is laiy fo2 ſpeaking ok the Plaintiff, Hee" verba, 
8c. without ſaping, that there was ary fpech of the- Plaintiffe, 02 any 
Innuendo, gc. it ſeems gtd enough. Croo. 2, 230, 247. | 

9 To ſap in the Count, Palam & pablice promulgavit, is god without 
in preſentia & auditu, &c. Croo. 1. part laſt publiſnt . 86 t. 1 

10 Jt matters not whether the Plaintifk doe in his Count ſet fozth all 
the circumſtantial woꝛds, as they were ſpoken, ſo as he let forth the very 
wo2ds trulp that are actionable, and 5 he muſt bie fure ok, fo2 a lit> 
tle variance may marre all. And therefoze-ic is wiſely done of thoſe, that 
where they doubt they charge the Dekendant with ſpeaking of various 
woꝛds at ſeveral times, and ſeveral wates, and by that are ſute in one gt 
them to hit upon the very woꝛds themſelves, oz the ſubſtance theresf: Put 
then he muſt take care that the Jury doe aſſefſe damages only foz the wozds 
that are ſpoken, Croo. 1. 238. | wh 

11 The Count was Quod propalavir quæ dam verba ſcandaloſa, ptout 
in his Anglicans verbis ſequend. and ruled to be good; Croo, 1, laſt pub- 
licht. 573. | me 

12 If the Count be thus, That the Defendant Colloquium habens cum 
querent, in the pꝛeſence of others dixir'| meaning the Plaintiff] Thou art 
a Thief, &c. and this was ruled god. Stiles Rep, 298, 

Ee2 13 That 
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13. That where the Declaration is laid thus, that the Defendant laid of 
the Plaintiff, 1 by Father is a Thect Innuendo the Plaintiff {that this is 
not cod, unleſſe hee alledge it to be faid to be ſpoken to the Son of the 
- Plaintiff, gc. Croo. Rep. 1. 65. | 
Of che Innz= Theſe things art to be known.abqut an Innuendo ina Declaration. 
endo-in theDe- 1 That the ſame may in many caſes make- certain, that which will o- 
se. \therwile be incertain, ; rote | 
: 2 That the uſe and office of an Averment, by au lanuendo, in a Declas 
ration, is either to contain and deſign the ſame perſon, which, was named 
befoze incertainly, As thus, two are ſpeaking, together of B. aud one al 
them ſaith, Hee is a Thect, in this cafe B. may (ay in his Count, that they 
had ſp#ch of him, and one of them ald, Hee | Innucndo)] the Plaintiff, is 
a Thecf, Oz to declare the matter, 02 ſenſe of the woꝛds themlelves, which 
were certainly erpꝛeſt befoze, thus, A. and B. ſpeaking of C. A, aid, that 
B. was a Traitor, to whom B. laid, chat hee was ſo too: Fn this caſe, (f 
A. bzing Action fo? theſe wozds, he map fþew-in the Declaration , that 
there was a ſpeech betw#n him and the Defendant of C. Aud that the 
Plaintiff ſaid to the Defendant, that C. was a Traitor, and that the De: 
feudant ſaid thereupon to him, that hee [ Innuendo the Plaintiff} was ſo 
too. In both thele caſes it is gad. M. 20. Jac. B. R. Croo. 1. alt publiſht, 
192-193, But an Innuendo will never make wozds actionable, which of 
— are unagionable. Brownl. and Goldsb. 7. Coo. 4. 17, 20. 
100. Nep. 1. 333 Lean 2 | 
3 That this Averment by Inmuendo, cannot change the nature of the 
wozds, aud make a perſon, ozmatter certain inpaxticular, which in it ſelf 
is ſo general, that it is altogether incertain. No) can it alter the matter 
oz ſenſe of the woꝛds themſelves, Ap where the wozds are, Hce did burn 
my Barn; he cannot by an Innuendo a Bara full of Cozn, make the wozds 
actionable, So where the won are, Hee is forſworn, by adding lnnuen- 
do in Court of — 42 0 850 the woꝛds are, hee hath the Pox, by 
adding, Inaucndo the French-Pox. So where the wozbs are; hee took 
my mony iroro mee with 50 8 1 1 n where 
the  wozdg are, thelervant of J. S. (who hath many ſervants) is a Theef, 
— his ſervant J. S. So, one neer 1— J. S. is a Traitor, Inuucn- 
do, J. S. In theſe caſes, the lannendo will not make theſe wozps, other: 
ir ; thereby actionable. Coo. 4. 13. 20. Owens Rep. 58. 
Hobb. Rep. pl. 3. 48. Goldsb. and Brownl. 7. 9. Oo if the wozds be of a 
double and indifferent meaning, and in the one ſenſe actionable, and in the 
other not acioyable, this will not make them actionable; oz if the words 
be incextain of themſelves, o2 in the perſon of whom they are intended, an 
Innuendo will not make them certain, and actionable, Mich. 6, Car. 1. B. 
R. Hobb. Rep. pl. 4. 48. Croo. i. part laſt publiſht. 496. 497. 
4 Where the Action is fo2 wozds, by which a Marriage is loft, it is not 
to ſay, intendebat, oz conatus fuir, to have ſuch a woman, But her 
mult ſay, Quod cclloquium habitum fuir de Matrimonio. Bulſtr. 2. 
6 . . 


patt 276. 

As to this of Averment, theſe things are to be known. 
Ofan Avec. 1 That it the Declaration bc foz theſe wozvs, That J. S. hath killed a 
ment in the De. Man; that it is notneceſſary to aver, that the man is dead. Wincheſ. Rep. 
claration. 40. Bulſtr.x. part 42. So if the wozds be, foz which the Action is bzought, 
Set. 3. Thou haſt robbed my Son, or ſtoln my Horſe; there will not ned an 9: 


verment that he hay a Son, or that he was robber, oz that h& had a Hozſe. 


Wicks Rep. e terne Noys Rep. $5. 63. 116, Winch. 
70. 98. 


3. That 


ij %. Jo. 


Croo. 1. 96, in Hughes Rep. a 37; 


R. L. id rob mee; he that ſues 17. this, muſt averr, hee dwells in the 
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z That where the wozds ſpoken, foz which a man bzings an Action; d 5<2: 3 


(;mpazt a ſcandal of themſelves) concern him, and may indanger his life, 
liberty, oz member, there nerd not to bean Averment of any ſpecial loſe 
by them; And therefoze, fo2 calling of one Traitoz, Theef, oz the like, 
there will not nerd an Averment of any loſle by it to be mentioned in the 
Declaration, as where the Action is fo2 calling of one Baſtard, oz the like, 
March. Rep. 1. So where the ſcandal is about a mans Dffice, oz Trade; 
ſo it is alſo where it doth charge a man with ſuch a diſeaſe that muſt ſepa- 
rate him from the ſociety of men; But in other caſes generally there muſt 
be an Averment of ſpecial damage. And it is beſt in moſt caſes to aver 
it, if the caſe will bear it. March Rep $9, pl. 93. Brownl. 1. part 10.13. 
and 4. part 100. 129. Mich. 17, Car. B. R. Ad ſo it is alſo fo words 
ſpoken, that are not in themſelves actionable, of a man oz woman, whereby 
he oz ſhe loſeth a Match, Office, Dervice, oz Pzeferment, her oz he 
ſtands foz, and is like to have, there muſt be an Averment of a ſpecial loſſe 
by it to maintain the Action, and warrant the Declaration Paſche. 5.Car, 
B. R. Axes Calc. Trin. 17. Car. 1. Co. B. Sanderſons Caſe, Ss alſo fo2 
any wozds of paſſion that map ariſe to be actionable, as to call one , 
Qillain, oz the like; theſe Actions muſt be made up by a ſpecial Aberment. 
Coo. 4. 15. So, fox any wozds that are called ſpiritual, to make them 
actionable, it muſt be by a ſpecial Averment of lofſe, Coo, 4. 17, 

4 If the Adion be laid, fo; ſaying of theſe wozds, Thou baſt killed J. S. 
it need not in this caſe be averred, that J. S. is dead, Adjudged B. R. Coo. 
4.16. Hobb. pl. 11, And yet this hath been denied, andthe contrary main⸗ 
tained by ſome. March. Rep. 10g, pl, 18). | Fa te 

Ak che Slander be upon a repozty it mutt be averrep in the Court, 
that there was no ſuch repozt made, Hill. 4. Jac. B. R. Lady Morriſons 
Caſe. Paſche. 42. Eliz. Co. B. Morleys Cale. As if the Declaration be 
fo) this, That A. B, told mee that D. Hoſtler, and hee ſtole fuch a mans 

res, her muſt averr that A. B. did tell him ſo, otherwiſe if A. B. did 
not tell him lo, the Action will not tee: 42+ Eliz, Co.B-Mowl, verſus Se- 
bington. Lord Lumleys Caſc. 10. Eliz. March. of Slanders. 2. part 13. 

s The-Bother of the Defendant ſpake theſe wozds-to the Plaintiff, 
Thou Thect, thou Gaol-whelp, &c. And after this the Defendant ſaid, 
That which my Brother ſpake is true, I will juſlifie ic; In this caſe it was 
agreed, that there muſt be an Averment, that he had notice of his B2others 
wozds. Brownl, 2. part 100, 

7 That the woꝛd Scienter is a neceſſary wozd in fome Declarations. 


{ « CP» W 12 * 

8 Chat where the Action is bzought fox ſuch ſtrange wozds as thele, 
Thou back gene my Mare, thou art mainſworn, — words, 
there needs no averment what the ſenſe thereof is in the Country where 
they are uſed; but it may be p2oved by witnelle at the Trial, And — 
ſap otherwiſe; the ſure way is to do it by 2 — March. Rep. 18. 
And ſo it ſeems is the Law fm a 
flauder in another tongue» Rep. 165. 268. pl. 236, March. 
Rep, 18. Bendloes Rep. 134. Stiles Rep. 263. Paſche. 7. Jac, B. R 


+ 4, 25. ' | 
9 That il the Action be brought, foz ſaying ofthe Plaintiff, Hee was 
in the Gaol at S. for robbing, &c. it n&d not be averred, that ha was not 
8 14 Gaul, and yet kt is the ſafeſt way ſo to ſet it fazth, Sprat and Haines 


Jf one ſue fog this, ſaid, Hee that dwells in the next houſe to J. S. one 
next 


— — 


Caution. 
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nept houſe to]. S. Paſche. 5. Jac. Clerks Cafe: $. R. Ss if it be for theſe 
words, Vritchards man — hee muſk gvetr hee is Prirehards man. 
Cob. 4. 16. Hobb. Rep. 16, Brown): r. part 13. and 2. patt 100. 

fx That in alkthele Actions fo2 wo2ds, where there is any thing that 
is the caule oy getand ol the Acton, an tends neceſſarily to the 'mainfain- 
— o it. in lch Caſes the Attion is not mant ainable, unlelle; that thing 

zeſly avertes to be, oz riot to be, ag the Cafe reguireth . As if it be 
he fo? this, Whbofoever is fied: that is the falſeſt Thee! {and the 
ese in the Counry of Salop, iharſoever hee hath ſtoln, or whatſo- 
everhee hath done; Thomas Haftlwood is falſer than hee. 'Tifi this Caſe 
it was reſolved, that an Averment mult be made, that there were Felons 
in the County of Salop, ox the wozvs will not bear Action, f62 if there were 
no \Felons there (which ſhall A be intended) then is i no flander, 
Hobb; Reps 309. Paſche, 1. Jac. B. R. 

So allo ik the wozds be, Thar hee is as very a Theet; as any is in Eng- 
land; that in this Caſe it is held that there muff be an Averment, that 
there is ſuch a Thef in England, yet this Caſe is moze doubtkul. 7 
Rep, 116. Winch. Nep. 7e. 89, So ik one fay, My Son ſtole my Hens 
if her ſue his Father, her mut averr her is his Son. Mich. 14. Cat. B. R. 

It will be the wiſdome therefoze of a Plaintifk in his Declatation, net 
to omit ap bob in) pi ee fez tt averr any thing nedleſte eannot hurt. 
ety or to avert an) needfiil js vengerols be ein, and deftrnctive to 
the ion. 

12 If id hadlickibdriy 4 nun his Bill in the Start-Obataber; and 


one n_ bzought an Action fo2 d the pat 25 his Bill was true; this 
— Yea nt ihe i vermin, th -Hewing bf the” he:partirulars 
of _ Bill. Cov. 


n end this. bon art a Thee, for thou 


2 7 nerds not be aͤberred that ee had Rods. 38. Eliz, 
Co, B. E * La ho | , 152 3 


- 14 Where the Count ee wal juſt] that Bade w. ceellaty 


to the Butglary for which C as hanged; there nedß ug Averment, 
that hit was Gfo} ſuch a Bur lary. Trin.. . ſac. B. R. Barnes Caſe. 
Ie the Auton be brought fo2 args. Hee ſtole the Horſe of J. S. it 
Ad ut de aver her had a Hbyfe. If foz this, Hee killed His Maſters 
2 it need not be averrev, that his Mater hed k Cook, Bridgman Rep. 

O 

r is ko; this, My Maſter. B. hack rbb che of al 

y goods; it need not be 2 that hee was is ſervant, M. g. Jac. B 

N one afH⁴ Bow; whete the C Coinif 4B; fot ſaping; Penchards 
_ tobbed! hilt tems it 1 de wwetred, that he was Prirchards 


855 ne „that there waſh: etaleretice vein the 
R. a 4 Your MilterE. (menntag the lar 

un) is 2 Hes tere ei d 2 r, oz it mut e appear. that R. 
&(pake- the 9 Wb rvant. Brom. ad Golds. 1 

ih. — tve fox theſe wos, Thodidſt kill thy Maſters Codk, 


[ET late ſervant of J. D. 9 any Avermenk, that the 


Pleintiff had n Water, 5 thut J. D. was hi# Matter. Bridgtp. Rep. 60, 


Hk sk the Defendant hall ſay to the 49 nt to A. B. 

W here is = bying Theefxlvy Gone Hikes O the WHifitiff] hee hath 

murdered my Aunt [Quandam D. S. [ Amicam defendentis Innuendo 
and e px6ve it; in his cale it ts'doubtfi roa. 1. 12) 

18 That it in bod Þy lee, thatrik one nghing an Acton fo2 auler 

ſpoken 


— — — — — — ͤ ä6.ů!ů— — 
— — — ——• 


— — — — 
— — 


ſpoken againſt him as a Juſtice of Peace, o2 Officer, that the Platatiff is 
to avert in his Count, that he was a Juffice, oz Officer at the time at the 
woꝛds ſpoken, But st her wile it may be; ik it be bzought by a Travefman 
koꝛ a ſlander to him. And there, that it will be ſufficient to ſay, That her 
hath bern of the Trade foꝛ divers years paſt; and that this will be ſufficient, 
Veleertbus Rep. 21.153. 158. 5 T 
9 Fk the Wozds be, Thou art a The-f, and haſt ſtola more goods, chan 
I] am worth; here needs no Averment of his wozth. Bulſtr. 2. part 1 ; + 
So where the wozds be, I hou haſt ſtoln more horſes, than j have ſin- 
gers and toes; there needs none, of his fingers and toes. Bulltr.2. part 
141. | | | 
2 Ik the wozds be thus, Hee hach no ſheets in his houfe, but whic 
were ſtoln tor him; there muſt be an Averment, that her hath cherts in his 
houſe, o2 the Action will not lye. 42. Eliz. B. R. Bulſtr. 2, part 14t 
As to this, the Plea in Barr, theſe things are to be knoun. 
That the pleading of the Defendant; oz the verdic ofa Jury, o both 
in many caſes, map help to cure a defect in the Action b2ought.- Croo, 3. TO 
303. | att _ 92 
2 That where the Declaration, fo the ſubſtance of it, is incertain, and —2 _ 
naught, the Bar will not help it. But where the fault is in the foꝛm on⸗ — to 
ly, the Bar may help it. As where J. S, declares foz wozds thus, quod chis Action. 
in preſentia diverlorum, &c.dixit de prefar, querent. hæe verba Anglica- Sc. 4. 
na, viz. thy Father (predict. querent. Iqnuendoſ is a Theef, for hee ſtole my 
Sheep; the Defendant doth jarſfifie, and it is found'fo2 the Plainti#;. to 
Judgement can be had becauſe it doch not appear chit the'words are (pdken 
of the $ * 14 ral ren * 187. | 11 .$1WwO 7 
3 Chat the Defendant may, in this felon; plead uk inelty; br if t 
Plaintiff declare upon fome of the wo2ds only, Lore aly a R 
are not attionable, the Defenvant is fo ſet them fozth ct karge, an her 
fpake them. ann traverfe, jufifie oꝛ plead not guilty co the ref of the worde 
as the Cute is. Oꝛ ik the words be true, and her be able to p2ove it, Hi 
map juſtifie the ſyraking d them. Asfo2 a charge of Perjury, to che w her 
wap perjured in the Srarr-Chamber, foz calling of him Thief,that her was 
attainted of Petit Larreny, Coo. 4. 13. 19. New Book of Entries. 24. 2. 
26. Aud fo in all cafes,'where the Þ{aintiff hall omit ar ory hag ara 
vn th Belenvants part, je Defendant may plead it by ky of Bar, Coo. 
7” 4 W 8 4” 3 ons 8 
4 Tofay, a man was'iindictedfo2 a Fetony, may be jnttified, if it be true; 


but the woꝛds are . Hobb. Rep. 0 128 8 * 
5 Ina Charge o We it is not & gd Jüſkiflration, to ay; That * 

hee lwoze ſuch a thing in a Caurt faflly, unfelle her aud t x, Wehn it to 5 

te faite di. 38. 39. l F. N. WHT Ca oe a (hr N | 


s Ik one call a mau ger. be may juftifie it, fox that her kole a ſhiep, 


Hobb. Rep. 258. 27, H. 8. 2. | ee ag Bog bo 
7 Tf J ſay to another, A. B. is a Theef to JS. and tõ thecyanb an Auion is 


mought ko; this, and J fuffifie fo2 a Felony'yone to mee only this is nut ſuf- 
del fo the Charge (Fol a double" Felony; and the Jjftfication only 
by a ſingle Felony. M. 21. Jac. B. R. ly 11 217 


us An Action was bzdutht againtt Hitz band and Wife, fox woꝛds ſpoken 
by the Mike, and they ee ol E t, and that 
the Wife alone is to pleadnot guilty, Brown. Rep. s. Hobb. Rep. 126. 
9 That where A. doth call B. Thect, and ha dath juſttſie that hee ole 
. b&p, and the Defendant thalf plead the, gen [pardon after the wozds 
Tpoken, that this is rot ged. M. 27 South « Cuddiggrons Caſe. = 
3 A of 10 t 


—— 


7 — I 


11 


What ſhall bee - As to this queſtion three things ate to be known, * 
| fad a lufici x That where the Action 1s laid fo2 wying, I know him to be a thief, 
ent Verdict , 9 
here- 
* doth 


Action oiche Caſe, Chap 23, 


10 That it is not a gd juſtification to a Charge of calling one Thief, 
that a Robbery was committed, and the common fame was, that the plaintiff 
did it, Dyet 230.Brownl.2.no? is it a gad juſtification foz calling of aue Mur · 
derer to lap, Th.re was a Murder done, and the Plaintiff was indiftcdtor it, 
oz that he was impriſoned for it;o2,that the common fame was, that he did it, 
Dyer 236. Broo. 127. New Book ot Entries, 26, 27, Noz can one 
— the charging of une with Felony after he hath a pardon, Hobb 

CPe pl. 100. : p ? * 

11 Jf in this Action, the Plea be not guilty, and part of the actionable 
wo2ds onlp be found, this will maintaine the Action, But if the Defen- 
dant take a Traverſe to the wozds, Contra. Noys Rep. 134, 

12 The Action was foz this, Thou didſt keep, and (cll by falſe weights, 
and in twenty tour ſhillings bettowing, thy weights were falſe two ounces, 
and thy man will bee a witneſſe againſt thee, and I will prove it, The 
Defendant juſtil ed in pleading that the 3 keyt a Shop, and uſed 
unlawful weights, and by ſuch weights ſold, bp r whereof hee ſaid 
theſe wozds, vr Thou didſt keep, and ſell by uolawtul weights, and in 
twenty tourtſhillings b:ftowing, thy weights were falſe an ounce and three 
quarters, and thy man, &c. andtraverſed the woꝛds in the Declaration; and 
it was adjudger a naughty Traverſe, fog that the wozds in the Barre, and 
julkified by the Detendant, are acionable,Goldsb. and Brownl, 5. 

13 The Action was bzought fox this wozd perjured, The Defentgut 
juſtified, that it was found by Uerdia, that the Plaintiff was perjured, 


no Judgement was entred upon that Uerdic, and it was judged no 
Barre, Fecauls 99 Judgement was given in the krſt Action, Goldsb, and 
Lowni, 11. 1 : _— 


14 That where the woꝛzds may be juſtifies Ex cauſa dicendi, there the 
Defendant may ( if. he pleaſe) take the general iſſue not guilty, Modo & 
forma, &c. and-give in evidence of the coherence, occaſion, 82. connexion 


. and 


of other wozds, and traverſe the ing of the wozds in 
upon the evidence have the wozds [yecially found. 

15 And when: the matter in fact will ſerve foz the Defendant, albeit 
he may ſuppoſe, that the Plaintiff hath no cauſe of Ac ion, pct is it not ſafe 
oz him to hazard his Caſe upon a Demurrer, but firſt let him take his av- 
vantage of the matter of Fa, and leave the matters in Law, which ariſe 
upon the matters in Fact to the laff, foz after trial the matters in Law 
thall be ſaved to him, Coo. 4-14, Oer moze, Croo. 1. parc laſt publiſhr, 
339-492 a 


and the Defendant pleaded other woꝛds, Abique. hoc, &c. And t 
fant thus, Ichink himro be 2 thick, this wit] not be a gen Gerdt 


Jaigemeas may to give judgement upon, Hobb, pl, 2113. 
had. 


hat where the wozds are laid to bee ſpoken thus, That Nicholas 
Fenner procured eight or ten of his-Neighbours te perjure themſelves; 
the Dekendant pleens not pute. wit Toth finde, that the wozds 
are thus; That Nicholas Fenner had cauſed ogy or ten of his Neigh- 
bours to perjure themſelves; it is youbcful whether this be a gay Uerdict 
to give judgement upon, 02 not, M. 4. Jac, B. R. > 
3 That where the wozds are {aid to be thus, That John Barber and his 
Children be falſe theeves, men cannot have their Cattle going upon the 
Common, but they will kill, and eate them, &c. and the iſſue is jopued, 
whether the Defendant ſpake the wozds,' modo & forma, &. and the 

- .Jurydoth finde the wenns ſpoken to be thus,viz, Men cannot we their 
ate], 


—  — SE — — — —— — — — — 


Chap. 23. | Action of the Caſe. . 


113 


Cattle, &c, but they doe not finde the firſt. which are the only Acti onable 


woꝛds to be ſy 
the Plaintiff, foz the wozds found are not Actionable, Dycr 118. 

4 That where the wo2ds are laid to be ſpoken thus, 
he hath ſtollen a Lamb from A. and Geele 


oken ; this is not a god Uerdict to have a Judgement koꝛ 


A. is a Thief, for 
trom B. and killed them in 


my ground, the iſſue is, whether the wozds be ſpoken modo & forma, 
&c. and the Jury finde that the wozds ſpoken were thus, That the Plain- 
tiff was a thict, tor he hath ttollca a Lamb trom A. and killed ir in my 


ground, and nothing ſaid of the Geeſe, | 
Declaration, and to give him a judgement upon it, Hill 3. Jac. B. R. 


this is good enough to warrant the 


5 That where the wozdsare laid to be thus, Burges is a maintainer of 


Theeves, and a ſtrongthiet himſelt, and the ifſu 
Modo & forma, and the Jury finde all the woꝛds, but the wo2d | ſtrong 
this is a ſufficient Uerdic to ground a judgement fo2 the Plaintiff, 

thele Caſes we may obſerve, That if the Action be bzought foz moze 
than are found, yet if there be ſome of the woꝛds that are actionable found 


e is jopned upon the words, 


| 


and by 
wo2ds 


3 


it is well enough. Dyer 21, 75, And ſo it is if the Jury finde other wozds 
than thoſe that be in the Declaration, if they doe not finde withall ſo 
much of the actionable wozds ko ſubſtance, as are ſet fozth in the Decla- 


ration. Croo. 2, 407, 408. 


6 There an Action is brought foz wozds, ſome whereof are; and ſome 


are not actionable, and the Jury 


alleſle damages foz all together; this 


will bee erroz, And pet if wozds bee ſpoken at ſeveral times, and the 


wo2ds ſpoken at one time are actionable, and t 
time are not actionable, but they have referen 
this Caſe, the damages may be aſſeſſed fo2 both 


he woꝛds ſpoken at another 
ce to the fozmer wozds; in 
entirely and gad. Croo. 1. 


238. And yet if an Action be bzought fox calling of one Murtherer, Blad- 
ſucker, Utllain, Rogue, Bankerupt, ſome of which are, and ſome are not 
actionable, and the damages bee aſſett by the Jury entirely; this will ber 


god enough, and it ſhall be intended to bee given only foz the actionable 
woꝛds. Croo. 1. 238. | 
7 Where wo2ds are ſpoken at ſeveral times, and ſome ate actionable, 


and ſome not, and two Actions are bzought fo2 them, and both are found 


fo2 the Plaintiff, and damages are given entirely, this is not god. But 
otherwile it is, where one Action is bꝛought foꝛ woꝛds actionable ſpoken at 
one time, and woꝛds not actionable, ſpoken at another time, fo? there it 
ſhall be taken to be given fo2 the actionable wozds only. Bulſtr. 3. part 283. 
yet ſee the contrary in Coo, 10. 131, Jenk. Cent. 8. Caſe 89. Croo 1. 
471. Hobo. Rep. 6. Jenk. Cent, 7, Caſe 0. Croo. 2. 343. 

8 The Plaintifdeclares, that the wozds ate ſpoken Falſo & malitioſe, 
and the Jury finde, that they were ſpoken Falſo & injurioſe ; this is not a 
nod —— the Plaintiffe ts have a Judgement upon it. Trio, 7. 
Car. 1. B. R. 

9 The Declaration was koz calling of J. S. chief, and the Recozd of 
Niſi prius was quod predictus W. dixit de prefat I. S. hæc ſcandaloſa 
verba, &c. prefat W. lanuendoy whereas it ſhould have been prefat. I, S. 
Innuendo) and this was amended by the Court. Croo, 2, 157. 

As to this Queſtion, theſe things are to be known, 

I That the Tt and Declaration muſt ſet fozth, that the woꝛds were 

ſpoken in auditu, 02 in preſentia quamplwimorum ſubditorum, &c. other⸗ 
wiſe it is not god, and the Defendant may take advantage of it; but if hee 
doe not except againſt it, but plead to it, and it bee put to a Jury that 
doth finde koz the Plaintiff, this may haply ſupply that defect, Croo, 1. 


65, 144, 
Sa 2 That 


S g 


Where the plea 
in Bar, or Ver- 
dict of the Ju- 


TY will help to 
maintaine the 
Declaration 


and Actions er 
not. 


— — —— - 


Action of the Cale. Chap. 23. 


— — 
— 


2 That where the woꝛds ſuppoſed by the Declaration are, That Eyres 
[Innuzndo the Plaintiff} is a 1 heef, And hereupon the Jury doth finde 
it fo2 the Plaintiff; this is god, an d doth make the incertain woꝛds certain 
and actionable. Eyres Caſc. M. 7. Jac, B. R. ; a 

Sect. 6. Oo if one ſap to another, of a woman paſſing by, ſhee is a Witch, and 
hath bewitched my childe { Innuendo, the Plaintiff] and veruid is given 
fo2 the Plaintiff; now it is out ok queſtion, Pal. he. 18. Jac. B. K. Ro- 
berts Cale. | : 

$ That where the wo2ds that are found by the Jury, do not agre with 
the woꝛds in the Declaration, in the ſubſtantial and eſſential fozm; in this 
Caſe, they will not warrant and maintain the Declaration, But if they do 
agre in the ſubſtantial and eſſential fozm, though they agree not in every 
wo2d, pet they may warrant the Declaration, and maintain the Action, 
Hobb. Rep. pl. 213. M. 4. Jac. B. R. Hill, 3. Jac. B. R. Dyer 21, 75. 
And although all the woꝛds in the Declaration be not found, pet if the el: 
— and ſubſtantial fozm of the wozus be found, it will be god enough, 

yer. 21,75, ' 

4 Jn this Action,foz wozds upon not guilty pleaded, the Jury found the 
woꝛds laid in the Declaration, to be ſpoken by the Defendant of the Plain- 
tiff, The wozds were theſe ; Thou art a Theet , and 1 will prove thee fo. 
And the Jury finde, that her ſpake the wo2ds de Querenti, not in his pze- 
lence, but in his abſence, and ſo finde it ſpecially, And it ſeems it might 
be Cad, Bulſtr. I. part 56. | 

5 In this Action againſt a Pusband and Wife, if the Jury finde the 
Hus band guilty, and the Wife not guilty, and a verdict be found in the 
Caſe. And al beit that the Declaration be naught, it now is holpen by the 
verdic, andthe Plaintiff may have Judgement. Stiles Rep. 3 50. E 

6 -Jf the Action be brought by the Plaintiff againſt the Hugband and 
Witfe,fo2 wo2ds ſpoken by the Tife, and the Jury finde the Wife guilty; 
this is god, and the Judgement ſhall be againſt them both. Stiles Rep. 460. 
Browynl. and Goldsb, 7. 

gect. 7. 7 The Count was, that the wozds were ſpoken falſo & malitioſe, and 
the Jury found it falſo & injurioſc. And it was agred to be naught, ann 
that they were ust actionable, Trin. 7. Car. B. R. Norman and Simons 

a | 


8 The Count was, that the wozds were, That hee is a maintainer of 
Theeves, and a ſtrong Theet. And the Jury found all the wozds, but the 
wo2d ſtrong, And it was adjudged foz the Plaintiff. Burgis Caſc. Dyer, 
75. 21. 

The Count was, That John Barker and his children be falle Theeves, 
men cannot have their Cattel going upon the Common, but they will 
kill them, and eat them, &c. And the Jury found the laſt, but not the firſt 
words, viz. B. and his children be falſe Theeves, which are the only adion⸗ 

able wozds, and it was adjudged fo2 the Defendaut, Barbars Caſe. 
Coſts recovers I the Action be fs2 wozds only, and the Plaintiff recover. he is to have 
able. no moze coſts, than the Jury have given damages, But if the Action be fo2 
wozds and deeds together; as for flaudering, and caufing impziſonment, ox 

the like, there her is to have full coſts. Croo. . part 223. 

It the Plaintiff be non⸗ſuit, the Defendant ſhall have coſts. Hobb. pl. 
, * 


2 


CHAP, 
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Cbap. 2 Addon of the Caſe. w_ 
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CHAP. XXIV. 


17 fame 92 dignity may be p2ejudiced,” And 
Uens, as where it is malitouſly repeated; The kinds of it; 


fred? e Libel upon the great Gate, at the entrance into Weſtmialter-. 


duced and ſcaudalized, which was puniſhen in the Statre- chamber. Coo. 3. 


225. | 

And ſo William Peacock did exhibit his Bill in the Scarre-Chambec a- 
gainſt Sir George Reynel; Fog this, that the Defendarit perceiving, that 
the Plaintiffs Father was inclined to ſeftls his Land upon him, that her, 
to take off his affection, and that hee might ſettle it upon himſelf; wiites a 
Letter to his Father, that the Þlaintiff was not the. Son of a Peacock, 
and was a haunter of 'T averns ,- and that divers women did follow him 
from London, and that hee longed for his death, and that his Land would 
not be ſufficient to pay his debts, &c. And the Defenvant was thete fined 
two hundꝛed pound, and impꝛiſoned foz it. Brownl. 2. part 1 52. 

Ann in this Caſe, it was agt ab, That if the Letter had been directed to 
| the Plaintiff himſelf, and not to the third perſon, then it ſhould not have 
been a Libel; oz if it had been direced toa'Father, foꝛ Refozmation of any 
Sas by his childꝛen, it ſhould not be & Libel; fox if a Letter contain ſcanda⸗ 
lous matter, and be directed to a third perſon, if it be refoxrhatozy, and foꝛ 
no reſpect'to himſelf, it ſhall not be taken to be libellous. As if one write 
to a Father, and tell him of the _ of his childꝛen, and wiſh him to tak 

8 2 fo 


Action ofthe Caſe. Chap... 


Afton of the 
Calc. 


The Rules a- 
bout it, and 

wherein the of- 
lence licth. 


to it, but here it appeareth to be done with reſpec to himſelf. Brownl, 2. 
art 152. ” . 443 s 4 , 

: And ſo in Sir Baptiſt Hicks Calc, who had done many pious and chari⸗ 
table god works, and one A. B. did wzite him a Letter, that her had 
done theſe wozks, as the proud Phariſee, for vain- glory and oſtentation, 
and to have popular applauſe; aud further, opprobrioufly taxed him with 
other unlawful Acts; And it was reſolved in the Starre Chamber, that fox 
this pzivate Lefter, that no Action of the Caſe would lye, but that it was 
puniſhable as a Libel. But ſome of the Judges held, that ſuch a p2ivate 
Letter was puniſhable, And the party was there fined five hundzed pound, 
Pophams Rep. 139. 140. | - 
And ſo the Lozd Darcy ſued Matkam in the Starre- Chamber, when 
Markam and the Loos man had fought,and the Lozd-had parted them, and 
tek off his man from him, and after Markaur wiote five 02 fir Letters to 
the Lod,and ſubſcribed them with his-name, but ſent them nor, bt viſper- 
ſed them ſealed in the fields, the effect of which Letters was, 1 hat where» 
as the Lord ſaid? that it hee had not been, his man had beaten him to 
clouts, hee lyed, and as oft as hee ſhould ſpeak it, hee lyed; and that hee 
would maintain with his lite, and then ſaid, that hee had diſpetſed thoſe 
Let ters, that hee might finde, or ſome body elſe might bring them to him. 
and concluded, that if hee were deſirous to ſpeak with him, that hee 
ſhould ſend his Boy, and hee ſhould be well uſed; and hee was fined five 
hundred pound, Hobb. Rep. pl. 153. 1 

So Lake againſt Hatton in the Starre - Chamber, ſuppoſing that her de⸗ 
livered to his Daughter, the Lady Roſſe, a wziting pur poꝛting that che 
Counteſſe of Exccter had a purpoſe to poiſon both the Lady Roſſe, and 
the Plaintift her Father, and to charge him with a Plot, &c. Hobb. Rep. 
pl. 334. 337. See Herleys Rep. 10. 
And as to this, gheſe things are further to be known, 
1 That it matters not whether the things ſaid be true oz falſe, 

2 It matters not whether the party againſt whom it is made, be of god, 
od evil repoꝛt. | Lad ; 
3 It matters not how it be divulged, and whether ſecretly oz openly, - 
4 The offence about this, lyeth either in the contriving of it, oz in the 
pꝛocuring of it, to be contrived; Oz in the malicious publication ok it after 
a man knoweth what it is. But to read it, 02 hear it read; 02 When her 
readeth oꝛ heareth it, to laugh at it, is no offence, o2 if hee take a Copy of 
it only, and do not publiſh it to others, this is no offence. But ik after her 
hath read oz heard it, hr repeat the ſame, o2 any part of it in the hearing of 
others; Oꝛ after her knoweth it to be a Libel, hee readeth it to others; this 
is an unlawful publiſhing of it; And ik hee take a Copy of it, and do not af- 
ter deliver it ts a Magiſtrate, to examine it, it is a great evidence, that he 
doth publiſh it. Coo. 9. 60. 

That ik therekoze one wzite a Letter containing ſcandalous matter a⸗ 
ainſt another, and ſend it not to him, but to a third perſon ,- this map be a 
bel, Brown], 2. part 152. And fo ſome hold of a Letter wiitten to the 

party himſetf, Popham. Rep. 139. 140. 
And ſo it ſeems, ot a Letter witten to the party himſelf, and not ſent to 
him; but ſcattered abzoad, that hee might have notice of it, Hobb. Rep. 

Pl. 153. 

5 That albeit the party, of whom the wozds be ſpoken be dead; pet the 
1 may be puniſhed koz it, be it againſt a pꝛivate oz a publick per- 
on. . IS 
s That therefoze if one finde a Libel, and will keep himſelf out of dan⸗ 
| ger, 


Chap. 25. Acdion of the Caſe, ww” 


— 


ger, if it be agalnſt a pꝛivate man, the finder is either to burn it, oz give it 
pꝛeſently to a Magiſtrate; but if it concern a Magiſtrate oz other publick 
perſon, he is p2eſently to deliver it to a Magiſtrate, to the intent the au: 
thoꝛ of it may be found out. : 
Hobb. Rep. pl. 334. Coo. 5. 125. The offence, if it bee againſt a pub* The punich- 
lick Perſon, a Magiſtrate, a Lozd, o2 eminent man, is greater, and the pu- went of ir, and 
niſhment will be greater, than where it is againſt a private perſon, oz he <4 of 
meaner man. Whey the Starre Chamber od it was puniſhable there, ged thereby. 
now it is punichable by Indiament in the Rings Bench, and in other : 
Courts, 
And if a great man be ſlandered by ſuch a way, he may perhaps have hi 
remedy by the Wit De ſcandalis Magnatum; and if it — a — 
der, and fall out to be within the Rules thereof, the party grieved may 
have an Action of the Caſe foz a Slander in this way as well as otherwiſe, 
Brownl. 2. Rep. 152. Co0.5. 125. But fo2 ſlander to them that be dead 
it is to be enquired how this ſhould be puniſhed. Coo, 5. 125. Coo, 1241 34. 
Hobb. Rep. pl. 334. "4 


CHAP. XXV. 


Some Caſes for the illuſtration and confirmation of all that is before 
laid down in the whole work. 
Caſe 1. 

T Þe Lozd Cromwells Caſe, 20 Eliz. H@bzought a Wit de ſcanda- 
lis Magnatum upon 2 R. 2. cap. 5. againſt D. Uicar of S. foz theſe 
woꝛds, It is no marvell though you like not of me, for you like ot thoſe 
that maintaine ſedition againſt the Queens proceedings. The Defen: c,,/q4icend; 
dant made a ſpecial juſtiſication, and ſhewed that there was a Dialogue : 
between the Plaintiff and Defendant about the Bok of Common Prayer, 
and that therein the woꝛds were uſen, and therein it was reſolved ; 

1 That this is a general Law, of which the Judges are to take notice. S ion 
1. F02 it concerneth the Kings Per, and therefoze the Ring. 2. It : 
concerneth( by the woꝛds of the Statute) the whole Realm, 

2 It was objected, That he might like thoſe that maintain Sedition, 
not knowing they did maintain it. To which was anſwered ; That Sediti- words are to 
on is a thing publick, of which it ſhall not be imagined that he is not be raken,ſecan - 
knowing. But it appearing by the diſcourſe between the parties that the n /*6)eam 
woꝛds upon which the Action is founded taken accozding to the ſubject mat: 
ter are not actionable, As if A. and B. talking of how many Hares one of 
them had killed, and the other therein ſay to him, You are a Murthe⸗ 
ter, this is not actionable. The Plaintiff therefoze was barred, Coo, 

» 13, 
; Caſe 2. 

Cutler and Dixon, To pꝛefer ſcaudalous Articles agaiuſt any man to la 2 Courſe 
the Juſtices of the Peace, tothe intent he may be. bound to the gwd beha- 2 — * 
viour is in purſuance of juſtice, and not actionable, M. 27, 28. Elia. 


Coo. 4. 14. 8 


Calc 3. 

Sir Richard Buckley and Owen Wood : Sir Richard ſued him foz 
p2eferring divers ſcandalous Articles againſt him in the Star Chamber, 
not determinable there, and fo2 affirming the ſame to be true, ( without 
naming any of the particulars of the Bill] in the County of S. W. doth 
traverſe the affirmance befo2e, oz after the day in the Count, Jn this 
Caſe it was reſolved, 


Ih h 1 That 


—_— — 
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nm. 
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Acdion of the Caſe, Chap. 25. 


In à courſe of 
Juſtice. 


Words general Stanhop and Bliſſc Cale, 27 Eliz. An Action was hb 


and incertain. 


Officer, 
Juſtice of 
Peace. 
Per juty. 


Villaine. 


Reguc. 
Var let. 


Charge of an 
endeavour of 


Murder. 


Juſtice of 


2 That no Action lyes foꝛ things determinable, in that Court where 
the Complaint is made, foz it is in a courſe of juſtice. 

3 Yo things not determinable there, it is other wiſe, fo2 an appeal of 
Murder bꝛought in the Common Pleas, no Action will ye, it is in nature 
of a juſt Suit, though the Court be miſtaken, but becauſe the wozds in the 
County out of which the Action is compoſed are not actionable, the hearers 
not being of judgement to know what was in the Bill, Judgement was 
given againſt the Plaintiff. Coo. 4. 15. 

| Caſc 4. 
20ught by Maſter 
Stanhop a Juſtice of Peace, Surveyoz, fox theſe wozds, Kc hach but one 
Mannour, and that he hath gotten by (wearing and forſ wearing. It was 
reſolved, that the Action would not Ipe, fo2 the wozvs were too general, 
and ſuch wozds to ground this Action mult have convenient certainty in 
them, he doth not charge the Plaintiff with ſwearing, ec · and he may re- 
cover a Mannour ſo, and yet not pꝛocure oz agree to the perjury, Jt was 
reſolved ts ſay to another, He hath forſworn himſelt, is not actionable, 
fo2 this may be in an ozdinary diſcourſe ; but to ſap, a man is perjured, oz 
that he was forſ worn in ſuch a Court, is actionable. | 

And reſolved allo, that fox woꝛds ot᷑ Paſſion and Choller, as to call one 

Villaine, Rogue, Varlet, oz the _ will not bear Action, Coo. 4. 15. 
e 5. | 

Hert and Veomans Cafe, The Plaintiff being a Juſtice of Peace, ſues 
fo2 theſe wozds; For my ground in Alerton Hert, ſecketh my life, and if 
could finde I. S. Idoubt not but within two dayes to accuſe H. of Felo- 
ny. In this Caſe it was avjudged, that foz the firſt wozds fot my ground 
in A. he (cekethmy. lite, no Action will lye, fo2 this may lawfully be done 


— werds if he hold Land of him, and be an offender, 


Words general. ſeking only, 


endeaveur. 


Officer char- 
ged to deal 
corrupt ly. 


Cauſa Dicendi. 


Juſtice of Peace 


ſlandered. 


Detected for 
Per jury. 


Slander of a 
Juſtice of 
Peace, 


2 Sceks my life is tw general, there is no puniſhment to be inflicted foz 
But fo2 the latter wozds, it was agred they were actiona- 
ble, becauſe foz a ſuſpicion of Felony, a mans life is bzought in queſtion, 
and he may be impyiſoned, Coo, 4. 8 G 5 

e 6. 

Byrchleys Caſe, 27, 28 Eliz, The Defendant ſaid to B. C. a Clerk of 
the Kings Bench ( aud \wo2n to deal duly without coꝛruption) diſcour 
together about his carriage in his Dffice, theſe words, Yon are we 
known to bee a corrupt man, and to deal corruptly.. Jn this Caſe it was 
adjudged that the Action-did oe. 

x Fo2 the wozbs Ex cauſa dicendi, imply that he meant, he did deal cox 
ruptly in his office, and this toucheth him in his oath, 

2 The woꝛds ſcandalize him in that whereby he gets his living; Skin- 
ner of London fatd; That Manwood was à corrupt Judge, and it was 
adjudged * · * and in this Caſe it was reſolved, That if the pꝛece⸗ 
dent talk had ben, hat B. was « Uſkrer, oꝛ Executoz of another, and 
would not perfozm the Mill. And upon this the wozds had ben ſpoken, 
they had not ben actionable. C x 

Cale 7, 

Weaver and Caridens Caſe, It was adjudged that no Action lyes fox 
ſaying, That rhe Plaintiff was detected for perjury, foz an honeſt mas 
may be detected, bitf not —_— - 4, 16, £4 

4 ale 8. 42 1 

Stuckley and Bulheads Caſe, 44, and 45 Eliz. It was. adjudged, N 


Chap 23. Action of the Cale. 


this Action will lye foz ſaying of a Juſtice: of Peace , Hee covereth and 
hideth Felonies, and is not worthy to be a Juſtice of. Peace. For this is a- 
gainſt his Dath, and Office, and.cauſe to put him out of Commiſſion, aud 
fo2 this hee may be indicted and = Coo. 4. 16. 

Calc 9. 

Snagg and Gees Caſe, An Action was bzought foz theſe wozds, Thou Chase of 
haſt killed my Wife, and art a Traitor; and it ms —— * 
Action would not lye, fo2 the Wife (as appeared) was alive, and ſo vain, nanc. 
and no ſcandal, but otherwiſe it would be, if thee had been dead. Coo. 4. 


16, 

eee 

ten an ens Cale, An Adion was bzought foz theſe wozds, Hee is charge of 

a Brabler, and a Quatteller, for hee gave his cnet — to make Murder. 
a Deed of Gift of his Goods, to kill mee, and then to flye out of the 
Country, but God preſerved mec. Aud it was ftrongly urged, that the Actemy: and 
Action ſhould be maintainable, and divers caſes cited, Lady Cockein. Mich. endeavour to 
33+ 33. Eliz-B, R. fog theſe wozds, My Lady Cockein offered to give wunder. 
poiſon to one to Kill the childe in her body. Another between Tibbor 
and Heine in Glouceſter, faq this, Tibbots and another did agree to hire 
one to kill S. B. Alſs Cardinals Caſe. It I had confented to Mr. Car- 
dinal. T. H. had uot been alive. And the Lom Lumleys Caſe, My Lord Attempts and 
Lumley hath gone about to take away my lite, againſt all Chriſtian deal endeavwouts· 
ing. But upon great deliberation it was adjudged, that the woꝛds were not 
—_ | rey a res be Furry ho do an _— —— it be in caſe 

Trea is not pun vet 4 might 
bern puniſhed in the Starte Chamber, whewit was up, — 16. 2 


Cale 225: . 
Anne Davis Caſe. The Plaintiff was nter to Marriage, the Defendant Ohacge a In- 
laid of her, Shee had a Baſtard and by this ſher Tolt her * ez this is continency. 


actionable. 1. Fo2 ſher is pumiſha ble upon 1. Eliz. it true, 2. Oo upon a- 
ny naked _— Jncoutinency, aud {ſpecial damage ſhewed by it, and the 
ground ok the Action is tempozal, viz. the defeating of her advancement 
in Marriage. By Popham. An Action lyes, fox ſaying that a woman Jn- 
holder had 4 great infectious diſeaſe, by which ber loſt her Gueſts, Infectious diſ- 
Baniſters Caſe 25. Eliz. And it was reſolved, that an Action lyes, foz ſay- ie. 
ing of the Son and Heir, Hee is a Baſtard, for it tends to his diſ-inheri- 
tance. But if the Defendant tw, be right Heir, and the ather a Baſtard,then 
it is not actionable, Coo. 4. 16. 
& Caſc 12. 
ames and Rutlech. The Action was bzought fo2 theſe wozvs, Ha 

. hee is full of the Pox | Innuendo, the French-Pox] Jn this "Caſe it _— A 
was reſolved, that two things are requiſite in this Action, 1. That the per⸗ . Of things. 
ſon fcandalized be certaiu. 2. That the ſcandal be apparent by the wazds Por. 
themſelves; and therefoze if ene ſay, One of the Servants ot J. S. is a no- 
torious Theef, or Traitor; if he have moze ſervants than ons, no Action 
will1pe upon this, So, l know one that is neer to I. S. is a notorious Theef, 
&c. But if two ſpeak of B. and one of them ſap, Hee is a notorious Theek, 
an Action may lye fo2 this, and B. may reduce it fo a certainty by Innuendo 1naucndo. 
predict. B.] for the office of an lnnuendo, is, foz to deſign the perſon that 
was named befoze in certain, and in effec, is inſtead of predict. But this 
will not make that certain, which was incertain befoze, and ſubject to a de⸗ 
ceiveable conjecture. But if one ſap to B. Thou arr a Traitor, an Action 
lyes, fox conſtar de perſona. So here, where two ſpeak of the Plaintiff, 
and one; as the Caſe is, ſaith, Hang T5 &c. there the Innucado will de⸗ 

2 note 
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Charge of cheſt 
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Slander by Re» 
port abourtheft 
Averment. 


Per jury. 


denote. the perſon ,but it cannot extend to make the intent to be the French⸗ 
pox by imagination, which is not apparent by the pꝛecedent wozds ; and 
the woꝛds ſhall bee taken in mitiori ſenſu. Cov., 4+ 17. Bathams Caſe, Coo. 
4. 20,is to the ſame purpoſe, which ** is alſo reported by Vel verton 1. 

ale 13. 

Oxford and his wife againſt Croſſe. The Plaintiff bought an Action in 
London fo calling the wife of the Plaintiff Whore, The Dekendant re- 
moved it out of London by habeas corpus. A procedends was pꝛaped, be: 
cauſe the Action was maintainable in London, though uot at Common Law, 
But it was denyed by the Court; fo2 ſuch a Cuſtome to maintain bzabling 
wo2ds is againſt Law. Coo. 4 18. | 
ö | Caſe 14. } 

Birtridge Caſe, B. R. Mich. 44. 45 Eliz. An Aion was bzought for 
theſe wozds, M. B. is a Perjured old Knave , and that appears by a Stake 
parting the Land of, &c. In this Caſe it was reſolved , that Adjective 
wozds are Actionable in Caſes where they impozt any ad committed, z 
Slander of a man in his p2ofeſſion:; and here it appears, by the reſt of 
the wo2ds , that they were not meant of Perjury befoze a Judge, &c. 
2. The diſcourſe was vain, &c. And there it was ſaid, that upon all 
the wo2ds together no Action would lye, but in Velvertons Rep. 2 2. there is 
the ſame Cale under the names of Bretchley and Ackins, and the Judges 
are ſaid to bee divided in it, and no reſolution is ſaid to bee given in it, 
and in page 34. repo2ted under other names, to bee adjudged not Agtiona- 
ble, And in the Cale of Palmer and Crofts it was reſolved, that the ſuit, foz 
Scandals in the ſpiritual Court, muſt have thzee incidents, 1. Jt muſt 
concern. matters ſpiritual, . 2. And matters ſpiritual only, 3. Jt muſt 
not demand damages, Coo. 4. 20. 

| | Cale 15. 

Havely and Sidnham Mich. 14, 1 f. Eliz- B. R. The Action was bzonght 
fo2 theſe wozds, Mr. H. is infected of the Robbery and Murder lately 
committed, and doth ſmell. of the Murder, | Innuendo predict felon , et 
murdre in forma predict commiſſ. which was befoze alleadged ts bee done. 
And it was adjudged to lye , cect fo2 the woꝛd Infected. Dyer. 317. 

& 4 Caſe 16. 

It hath been adjudged to lye fo2 this, Hee was in the Gaol at Norwich 
for Robbing one by the High- way. Albeit hee did not aver, fhat hee was not 
in the Gaol, but it is moſt ſafe fo2 the Plaiutiff toſay , hee was not in the 


Gaol , and albeit no Robbery were in the Caſe. So fo2 ſaying, Hee 


was in the Tower for High-Treaſon. So foz ſaping , Hee hath Robbed 
J. — albeit J. S. were never Robbed, Sprat and Haines. Mich. 9. Jac, 
Caſe 17. 

It hath been adjudged to lye foz this, ſaid to a Son in Law, of his Fa⸗ 
ther in Law , A. B. told mee; that hee was acceſſary of Stealing Tucks Sheep, 
and that hee was as very a Theef as any in Launſon Gaol; and hee averred 
that A. B. did never tell him ſo, and that Tucks Sheep were ſtoln, and 
that there were certain Felons in Launſon Gaol ; aud that if A. B. did not 
ſpeak the woꝛds, oz did not ſpeak all the wozds, that are Actionable ; this 
Action will lye agatuſt the * — 9. Jac. B. R. 

| aſe 18. 

It hath been adjudged to lye fo2 this of A. B. Hee was Perjured, Jacob 
and Sugate. 

Caſe 19. 


Tt hath been adjudged to [ye fo2 this, ſaidof a Sho-maker , that lives 
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by buying and ſelling, Thou art a Bankrupt, and Iwill drive thee out of Bankerupt. 
che Country for a Bank rupr. Day and Chandler. Mich. 9. Jac; B. R. 
ö Zi Caſe 20. 

It hath been adjudged (as it is ſaid) not to lye fo2 this; She is a Whore, Charge of In. 
Reads W hore , and ſhec was ridden up Itairs, and down ſtairs. M * continency, 
B. R. x | 1 Spiritual. 

Caſc 21. 
It hath been adſudged to lye fo2 this, ſaid to J. S. Go and tell A. B. hee Charge indi- 
is a Theet, and 1 Will jultifie it. Albeit J. S. do never tell A. B. ſo, Mich, 252 
9. Jac. Fox and Bell. B. K. . | 


Caſe 22. 22. 
It hath been adjudged to lye fo2 this, ſaid to Covell, | did tell Mr, Ca- Chirge indi- 
rus, that | am neither Traitor-ro my Prince, nor Rebel ro my Country, as . 
J. S. is. Atbeit the Defendant din never ſay the wozds to Mr. Catus, but 
only to Covell; and albeit he had ſpoken them ſo ſecretly to Covell, that B, a 1. 
no other perſon heard them. And there it was ſaid, that one was puniſh; ſeal:d, Ras 
ed in the >rarre- Chamber, fo2 ſending a ſcandalous Letter ſealed , and e party. 
ſent to the party flandered, albeit it was never publiſhed, no2 known to a- | 
ny other but himſelf, Mich. 9. Jac. | 
n | 
It was adjudged to lye fo2 theſe words, ſyoken by a woman t Charge of 
Pugband, Thou dolt nut live honeſtly, — haſt lola my — Theft. 
albeit they were her 3 4 not her Cocks. Mich. 9. Jac. 
e 2 


It hath been adjudged, to lye fo2 this, Hee came to my Wie, a Charge of 

her by ar — _ _ — 5 — bee man ad wite — Wader 
ear, and ſhortly aftet hee diſpatcht his wife, and rid her ou 
— in what caſe then ſtood I ? tia rel de ways 
Cale 26. 

It was the opinion of thzee Judges, that this Action will 
ſaying, Now that pocky drab doth wear a Scart about — the, 9 wy of an 
her blanches, they ate a pocky, and an unwholeſome houſhold and 1 — m 
would not eat a bit, on which ſhee breached, tor twenty Nobles and wo- 
men that talk wich her, put Aprons bctore their mouths. But if their com. 
munication were about the french · Pox, it were otherwiſe. And yet if the | 
Þusband of this woman were an Jun-holder, and loſe his Gueſts by the Lane helder 
wozds, then the wozds were actionable, And there it was ſaid to be ay- | 
judged to lye for this, I hou Whore, thou pocky Whore, Doctor Clay- 
tons \W hore, Mich. 44+ 45- Eliz. Boddinand Jones. But that it will not 

pe, fo ſaying, Your Maſter hath lyen ia Fullers Tub. Albeit he averr, Fullers Tub 

that none lye there, but ſuch as have the French-Pox. | 
; Cale 27. 

It hath bern adjudged to lye foz this, I will juſtifie that Barnes is acceſ- 
ſary tothe Burglary, tor which K. D. was hanged, And that — — 


Averment that K. D. was hanged foz ſuch a Burglary, Trin. 9. Jac. B. R. Werment. 
Indirect werds 


Barnes and Hunt. 
Caſe 28. * of charge. 


It was agreed by the Judges, that this Action would [ye fox this, ſaid of a | 
Sa , Tir be the Zones, l fel en ge ein thi 2 Ert. 
this, ſaid of an Attoznep, He isan ignorant Attorney. Trin. 9. Jac. B. R. Attorney ſlan- 


Trulock and Morrifon, = 
Ciſe 29 
It hath been agrerd, that this Action will not lye foz this, Thou art a Hornsby, 
Pdrnsb· , ud a Cuckoldly Knave. Trin. 9. Jac. Palmer and Palmer. — 


Ji Caſe 30. 


Corr err  —_—_— 
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Charge of | Caſe 30, A 
Couzening. At hath ben adjudged, that this Action will not lye fo2 this, Thou haſt 
couzened the Earl ot Harttord, as much as thou art worth, Trin. g. Jace 
B. R. Tuck and Kirton. 
No? for this, Thou art a couzening Knave, and baſt couzened all the 
Towa of Coventry. 
Caſe 31. 
Me:n-ſyorn. ¶ It hath been adjudged to lye fo this. He is mean-ſworn, with an Aver- 
Averment- ment that it is taken in the place fo2 perjury. a 
Strained my So foz this. Thou haſt ſtrained my Mare, with an Averment ef the 
Mare. acceptance of the wozd in the Country. 
Caſe 32. 
Charge of It was held by two Judges, that this Action will not lye lo; this, A. was 
Robbery. robbed of twenty pound in Silver, and one hundred Marks in Flate, and 
Words inzer- Foord, and Anne — had it, and, by God, will be hanged for ic, Paſche 
taine. 9. Jac F oord and King. 
Anton hnbpe | his,T] K. 
t hath been adjudgev»that this Action will lye fo this, Thou art a Knave 
— 2 aRaſcally Knave, thou didſt (ct on me in the High- way, and didit 
take away my Purſe from me, Innuendo Felonice ] and I will be ſwornto 
it. Stonet — Holland. B. R. | 
| Caſe 34. 
Charge of A. came to a Juffice of Peace, and infozmed againſt B, fo2 Wiſnemea- 
Burglary, nours, and wzote theſe wozds, A. doth charge B. that he did commit Burg- 
lary in breaking of my houſe 3 And it was adjudged actionable. p. 8. Jac. 
Pet and Finch, 
_ Cale 35. 
Charge of Coxe and Morton. 44,45 Eliz. B. R. The Action was bzought fo) theſe 
Per jury. woꝛds, Thou art a falle tortworn Knave, and that I will prove, tor thou 
halt forſworn thy ſelf againſt Peter Rumbal in the Hundred Court, and 
upon not guilty, and Uerdic fo2 the Plaintiff, it was adjudged againft him, 
that the wozys were not actionable, fez [ forſworn | by it ſelf, doth not 
Forſwen. impozt flander, as perjured - doth, and becauſe it was not ſhewed, that 
; there was any cauſe in the Hundred Court between Rumbal and another, 
Per jured. wherein he was p20duced a Mitneſſe, by which the wozd forſworn was in⸗ 
duced, and ſo it might have been equivalent to perjured; fo2 it might bee 
in pzivate betwen them upon an oath out of Court. that he might ſay her 
was foz\wozn, Lelvertons _ i 7. 
ale 36. . 
Slander of an Shire and King, 45 Eliz. BR. The Action was brought by an Attoz⸗ 
Attorney. ny f02 theſe wozvs, Thou art a Paltry Fellow, and . is fallen. 
for thou dealeſt on both ſides, and doeſt deceive many that truſt thee, 
And upon erroz bzought, it was affirmed, that the wozds were adionable, 
and ſhall be taken in m partem, fo2 they ſound to no other purpoſe, 
and pet he may be on both ſides as an —— Yelvertons Rep. 32. 
alc 37. 
Charge of an Sir John 2 and Bcamont. Hill 2. Jac. B. R. The Adion was 
— © f62 theſe wozds, I was at Sir John Harpurs houſe, and John Harpur his 


Son drew me forth to {ee a Gelding, and then Thomas Bcamont did 
throw his Dagger at me twice, and thruſt me thorow the Britches twice 
with his Rapier to have killed me; All this was done by the inſtigation of 
dir John Hurpur, and I can prove it. And it was adjudged fo2 the Plaintiff 
that the wozds were actionable, Lelvertons Rep. 58, | 


Caſe 5 8. 


— — — — — — 


„ 
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Stile and H:ape. Mich, 3. Jac, B. R. The Action was bꝛought foz theſe Charge of Per- 


FI 
— 


wog, Thouhaſt moſt perjurcdly prefered me at the Viſitation againit > 


a Sideſ· man of a Pariſh, one ſworn to doe his office truly, and to pteſent 
the offences within the Pariſh. And the Judges opinion ſeemed to bee a- 
gainſt the Action, ; 

x Becauſe he did not charge him preciſely with perſury, but by way of 
fimilitude | perjuredly] as if one ſay, Thou haſt taken my money thic- 
viſhly eut ot my purſe; or, thou halt dealt treacherouſly with J. S. theſe 
wo2ds are not actionable. But to ſay, Thou haſt dealt traiterouſly wich 
the King, perhaps may be actionable. 

2 Becauſe the Plaintiff dig not fhew what pꝛeſentment he made at the 
Ciſfitation, ſo that it might appear, that what he did, was within the com: 
paſſe of his office, ko; if he had pꝛefented any thing out of his office, as 
that one was a thick, oz the like; there is no perjury, albeit it be falſe. Ye!- 
vertons Rep. 72. | 


Ad je&lve 


words. 


Caſc 39. 

Harris and Dixon. M. 3. Jac. B. R. The Action was b ought fo2 theſe 
wozds, Francis Harris hath procured and ſuborned one Smith to come Sabornatien 
thirty miles to commit perjury againſt his Father, before my Lord of * *©'ju"y. 
Wincheſter, and gave Smith ten p und to that preepoſe ; upon not guilty, 
and a . — and — w_ moved, and ſo agreed by the 
Court, that the woꝛds were nat actjonable ; foz it doth not appear, that 
Loꝛd of Wincheſter had any Comthiſſion, 02 authozity to he an — 
and then it cannot be perjury, foꝛ he is not a Judge known to be competent 
to give an Dath without a COPIED Yelvertons Rep. 72, 

alc 40. 

Heak and Molton. Trin. 4. Jac, B. R. An Action was brought f Common Bars 
Thou art a common Barreter, and deſerveſt to bee — _ 1 rerer. 

Court it was agred, that the wozds were not actionable, foz the offence is greater of me 
only finable, and to be bound to the ged behavicur, As to ſap, that a man peace and Fo- 
hath broken the Pzace, or is a common Rogue, or a common hunter of refts. 

Deer, or 2 common breaker of Foreſts, is not actionable. Rogue. 

So to ſay, I. S. would have killed me. But to ſay, He did lye in wait to VHanter of Decr 
kill me, is actionable, So, He prepared Poyſon to kill I. S. but fo2 this, Intent of Mur- 
He deſerveth to be hanged. theſe are too general and incertaine to ground der 
an Action upon; and thereby, Fenner Juſtice, it was ſaid to be adjudged to 2 of 
lye foꝛ this, I hou art as very a thief as any in Warwick Gaol, with au Gens ed 
averment, that there is ſuch a thief = ticular. Yclycrtons Rey, gg, incertain word, 

ale 41. 

Acion foꝛ theſe wozds, Maſter Toplite hath forged and counterſeited Charge of For. 
a Certificate to a Commiſſion out of the Exchequer, and hath forged and V. 
counterfeited Mr. Birckets, and Mr. Savells hands, the Commiſſioners, 
and hath put their h inds to it, by reaſon whereof he got a Verdict in the 
Exchequer, whercas otherwiſe he muſt needs have had the foyl. Upon 
not guilty it was found fo2 the Plaintiff, damages ten pounds. And it was 
alledged in Arreſt of Judgement, that the Action doth not lye, becauſe it 
was not ſhewn, what Commiſſion it was, no2 in what Suit, ſo as the De- 
fendant might give anſwer to it; but Jungement was given fox the 
Plaintiff, Croo. 1 part laſt publiſhc, fol. 72. 

Caſc 42. 

Action fo2 woꝛds, that the une being a Miniſter, the Defendant Slander Spir- 
ſaid of him, That he had two Wives, to cauſe him to be deprived, upon dal of of a Mi- 
not guilty, it was found fo2 the Plaintiff, neſlex, 

It 3 Cook 
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— 


lacontineney. Cook moved in an arreſt of Judgement, that the wozds were not action? 
| able, foz it 154 ſpiritual fault, as tocall one Hcretick, &c. lut it was an- 
— ſwcred, that foz as much as the Plaintiff was a Miniſter, this is a defame- 
tion, and cauſe of depza vation, if true, yet Judgement was given againſt 
the Plaintiff, Croo, 1. part Jai publiſke. fol. gg. * 
E ee . | = 5 
Action fo2 theſe wozds, (Thou art a Couzening Knave, thou haſt colt - 
zened mee uf twenty pound at ſuch a place; and ſuch a, man cf twemy 
pound, and there is never a George in England, but hee is a couzenivg 
Words general fellow) upon not guilty, it was found fo2, the Plaintiff; and it was ruled, 
and iecitain; that the Action lye:th not, fo2 Wray ſaid, they are to general to beat an 
Action; and a man is toſuffer no plague 82 loſſe foz thoſe wozds, if they 
were true; and one Egletons Caſe was cited to be adjudged, 1hov art a 
couzening Coroner, for thou haſt couzened J. S. of his Lande; no Adion 
Iyeth, and \Vray ſaid, that in a zit of Errour between Warkcr and 
Middlemore, whith doth depend in the Exchequer-Chamber , Action = 
theſe wozds, Thou arc a Couzcncr, tor thou hadſt mee to Coventry. at 
didſt couzen mec of eighty pounds; Judgement was given fo2 the Plain- 
tiff in the Queens Bench; but it was never moved in that Court, foz if it 
had, they would not have given Judgement. Nota. I rin, 30. That Judge« 
ment was reverſed in the Exchequer-Chamber, Croo. 1. parc laſt pub- 
liſnt. fol. 95. | 
| | Caſe 44. 


Courzcning . 
Knave. 


| 44. | 
Charge of Action upon the Caſe, And declares that the Defendant was a Juice of 
ſtealing of® Peace, in the Colinty of N. and whereas the Plaintiff was a Loyal Sub: 
hocſe. ſect; xc. the Defeuvant malicionſly intending to depzive him of his gan 


name and fame; did direc his Warrant, and ſhews it in certainty, xc.” ts 

Slander by divers Conftables to attatch him, alledging, hee was accuſed of the ſteal» 

Deeds. ing ot the Horſe of A. B. by reaſon whereof her was arreſted, till he put 
in bond to: pear, #c, ubi re vera, he was never accuſed, noz did ſteal the 
hozſe; the 5 endant did know him to be guiltleſſe, by reaſon whereof her 
was greatly diſcredited, upon non culp. pleaded, it wis found fo2 the Plain⸗ 
tiff; and it was held by Clench and Gawdy, the Action was maintainable; 
if a man be accuſed to a Juſfice of Peace, fo2 an offence, fo2 which he cauleth 
him to be arreſted by his Warrant; although the accuſation be falſe, yet 
hee is accuſable; but if the party be never accuſed, but the Juſtice of his 
malice, and own head, cauſe him to be arreſted, it is otherwiſe; and thep 
commanded Judgement to be given fo2 the Plaintiff. 14. H, 8. Croo. 1. 
part laſt publiſht. fol. 1 30. | 


Caſe 45. | 
aan of Action foꝛ wozds, fo2 calling him a rebellious and traiterous Knave, af. 
Treaſon, ter verdict fo2 the Plaintiff, it was moved in arreſt of Judgement, that the 


Action did not lye; fo2 rebellious may be upon a Pꝛoclamation of Rebel. 

lion out of Chancery, oꝛ other Courts: and when traicerous and rebellious, 

are coupled together, they are of the ſame ſenſe, Curia: foz the woꝛds, re- 
bellious Knave, Action lieth not but traiterous being joyned with it, 

gp lieth ; and the Plaintiff had Judgement. Croo. 1, part laſt pub- 

i(bt, 171. 
| f Caſe 46, 

Charge of an Action foxtheſe woꝛds. Tibbor and one Gough agreed to have hired a 
agreementtro fran to kill mee, and that Gough ſhould ſi ew mee to the hired man, to 
kill a man. kill mee; and upon not guilty, it was found foz the Plaintiff; it was moved 
| in Arreſt of Judgement, that an Action lieth fo2 theſe wozds, and ſo held 
Gawdy; fot it is not alledged, that any Act was done by the Plaintiff, no} 

| any 
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* 


- any thing put in re by him. but only a Communication between him and G. 


but otherwiſe it is, if the wozds had ben , Hee hath hired a man to kill 


mee; Fenner contra, fo? it is an ill part fes which hee might be bound to 
his good Behaviour. Wray was abſent, but afterwary Wray being pye⸗ 
ſent, hee agreed with Fenner, and Judgement was given fo the Plaintiff, 


againſt the opinion of Gawdy. _— 1. part laſt publiſhr. lol. 191. 
alc 47- | 

Acion foz theſe wozds, Thou wert laid of the French-Pox , adjudged ;, 
actionable, and Fenner ſaid, it was adjudged in this Court, that foz theſe 
wozds, Thou wert laid ot the Pox, Action did lye, fo? it cannot bee in- 
tended but of the * — 7 - part laſt publiſh, fol. 214. 

ale 8. 

Action foꝛ theſe wozds, Thou art a mutinous and ſeditious man, and didſt _ ge of Se· 
procure the Queens Subiccts to ſedition. Gawdy; the words art not agjecive 
actionable; foꝛ it is not aid, her moved them to ſedition again the Queen; vos. 


. aud to this opinion the other Juſtices did incline, but this was only upon 


motion. Croo. 1. part lalt publiſht. ge 214, 
' Caſc 49. 
Action-foz theſe wozds, Thou haſt lought the blood of thy Husband Charge of Mat- 
and waſt his death; tor it thou hadit been an honeſt woman, hee had been 4er. 
alive yet, And averrs in facto, that her Þusband was killed; it was 


- moved, the Action lyeth not, fo? it is not ſaid, ſh&@ did any wilawful act, and rent. 


it was cited to be adjudged. Mich, 18. & 19. Eliz. that fo; theſe words, 


Thou wert the death of J. S. Action lyeth not, foꝛ it may be bp grief; but 


it was ruled here, that the Action lyeth, foz they thall be taken to be ſpoken 
in malam partem, and it was adjudged foz the PlaintiF, Croo. 1. part 


-laſt publiſher. fol, 239. 


Caſe 50. 0 
Action fo2 theſe wozds, (ſſ.) Aid mee to Stoner, for I have Felony to Charge indi- 
lay to his charge, for hee would have robbed mee. After verdid foz the . 
Plaintiff, it was alledged in arreſt of Judgement, that the wozts are 
not actionablc, fo2 perhaps the ſaying, I have Felony to lay to his charge, 


of themſelves are actionable; but when he ſaith further, tor hee would 


have robbed mee, they pꝛove no Felony, hut extenuate the firſt wozvs, 

and ſhew what he did intend, and the laſt wozds are not actionable; fo2 

to ſap, One would have robbed mee, an Action lyeth not, without ſhewing latent er will 
ſome overt act put in ure, which is Felony, oz cauſe to binde one to his to de Felony. 


god Behaviour; fo2 though he had an intent, peradventure, hee repented 


of it, and did no evil act, And Lea cited a Caſe adjudgedin 27. & 28, Eliz. 
inter Tuttle & Osborne, that theſe woꝛds (ſcilicet) thou wouldeſt hayc 
murthered mee, are not actionable, and fo2 this cauſe the Court incliney, 


that an Action did not lye. Sed adjurnatur- Croo. 1. part laſt publiſnt. 


fol. 250. 


Caſe 51. 1 e 
- Action foz wozds (fl.) My Lord Preſident of the North ſhewed Mr, 
Stapleton his hand ſet to a Book, whereby hee had conſented to the late Charge of 
Rebels of the Norch, but by the means of Mr. Fair, my Lord Preſi- Tresſon. 
dent was perſwaded, and the matter ſuppreſſed ; after verdict fo; the 
Plaintiff, it mas moved in arreſt of Judgement, that an Action lay not, foz 
it is not ſaid, that he conſented tothe Rebels, but that his hand was let to 
a Bak, whereby hee did conſent, xc. but ſheweth not whoſet to his hand, it 
might have been done by another. Alſo it is not ſaid, he conſented to them 
in their Rebellion, but the conſent may be in ſome other matter; no} that 
hie knew they were Rebels, Alſo it — not in what they 8 
els, 


AE 
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bels if in Treaſon, 02 only-ypon-pzoceſſe of Rebellion; Cura contra in om- 
nibus, foz it cannot be his hand it᷑ hee. himſelf ſets it not ta the Bak. but a⸗ 
nother may wzite his name; ann when her ſaid, her conſented to the Rebels, 
and.ſhewed not any certain perſons this cannot be otherwiſe, intenned, but 
that 12 conſt ed to all the; 1 their Rebellion; but it her han ſaid, 
That hee conſented to A. and B. which were Rebels; this peradventure 
may be intended, that her conſented to them in ſome other matter, as it 
was ruled, 26, Eliz. imer Brown & Litle, where the wozps. wert, Hee 
was confederate with Campian the Jeſuite; no Action lay, fox it is not 

laid, her knew him to be a Jeſuite, noz in what matter hee was confene- 
rate with him; and in this term it was adjudged- fo2 the Plaintiff. Croo, 
1. patt laſt publiſht. fol, 25 1. 

Caſe 52. 


8 Action fo theſe wozds, Mr. Wincktield, you never thought well of 
Ts mee, —— did ſteal my Lamb; adiudgen actionable, although. it 
| was alledged in arreſt of Judgement, that it was not a direc .affirmauce 
that G. R. did ſteal it, Croo. 1. par laſt publiſnt. tol..289. 
Cale 53. 

«Inn-holder. Action fo2 wo2ds, and declared that the Plaintiff mas an Inn: holder in 
D. the Defendant ſpoke theſe wozds, Thy houſe is intected with the Pox, 
— di- and thy Wife was laid ot the Pox, adjudged actionable ; fa it ſhall be in⸗ 
* tended the great Pox, and it it were the. Imall Pox, vet. then mete action 
able; foz it is a diſcredit to the Plaintiff, and gueſſe wauld unt xolozt thi⸗ 
ther, and it was adjudged fo2 the Plaiutiff, and ty pounds damages given, 

Croo, 2. part laſt puhliſnt· fol. 289. P n 3:50 05] 


: | Cale 34. 

About Perjury- Aion fo2 theſe woꝛds, Thou art falfly forſworn in Bell Court, Januen- 
do, a Court Baron held at Bell, & per Curiam, with this Innuendo, the 
Action div lye, otherwiſe not. 5 3. part laſt publiſut. fol. 297. 


; © 55» 

About Perjury- Aion fox theſe moꝛds, Thou artforlwarn and perjured the Jury found 
a ſpecial verdic; that the Defendant, ſaid the Plaintiff, was a foxſwozn 
fellow, to whom the Plaintiff ſaid, will you ſap J am perjured / the De- 
4 * Ns MG, 4 — it, — the Court ——_— hat up⸗ 
on this matter an Action t We, and it was adjudged fo eken⸗ 
dant. Croo. 1. part laſt publiſht. 297. OP 
Agger da wops. l that whercasthe Plaintit 

i | Action 102 wozus, reas the Plaintiff was a Juſtice of Peace, 

Jutice of the Defendant lad, You do openly maintain and countenance here 
people _ — Laws, and the Queens; after verdict it was moved, 
that an Action did not lye foz theſe wozds, for it is not ſhewn who theſe peo: 
ple are which ber int ended, were the wozſt people, viz. Rogues, Hereticks, 
02 the like; and it is not ſhewn that her did know them to be ſuch perfong,noz 
in what her did maintain them, and of that opinion were Fenner and 
Clench, but Popham Chief Juſtice contra, fo; they ſound to his diſcredit, 
and he ſaid it was adjudged upon god deliberation : in a Cale between Sir 

— ef Henry Porrtnan and Stow ell, that foz theſe woꝛd, Thou maiacaineſt ſuch 

nance. 2 Suit, au Action did lye, fo2 maintainance is unlawful and ovioug, and 
it is here allenged to bee ſpoken malitioſe, and cannot be intended, but 
her maintained them in their naughtineſſe, and afterwards, Mich. 3 5- 
& 36. Eliz. the Caſe was moved gain, and it was held by the whole 


Court that the Action din not iye, ken the wo2ds are to general to main- 
Caſe 


tain an Action, Croo. 3. patt laſt publiſnt. fol. 297. 
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— 


Caſe 57. 7 
Action foz theſe : wozns, Thou art a perjured 'Knaye, for thon ſwareſt Tha of er- 
this day at the Leet, that I bake bread in my houſe, where I tid not; jury. 
after verdict fo2 the Plaintiff, upon not guilty pleaded it was moved, that 
am Action lay not fo theſe wozds,. fox perjury cannot a Lt whereof 
the Lum takes anp-uotice; but all the Court held that the wozds were actio- 
nable, fo-although it bee not a perjury- puniſhable by the Statute of 
5 Eliz. pet it is a diſcredit foz which an Action lyes, wheref610it was ad. 
judged: f02 the Ter Eon” — part laſt publiſhc, 709, 
| C Fo, 
Artion fo2 theſe wozds,: Jo. Levertage ( Innuendo the Plaintiff) would Charge ofRov. 
have robbedthe houle ot I. S. it I, D. would have conſented unto ĩt; he very. © 
perſwatded l. D. unto it, and told him hee would bring him whete he: 


—— 


| ſhould have mony enough. After verdict fo2 the Plaintiff, it was moved 


-that:theſe wozvs were not actionable, fox there is not any act done by the 
Plaintiff whereby he can be called in queſtion; noꝛ is it ſuch a Hander 

woher ebyche can have any pꝛeſudice; but all the Court held them to ber Endeavour. 
voꝛds of great diſcredit and ſlander, and that the Action will 'tye, and it 

was adjudged fo2 the Plaintiff, — t part laſt publiſnt. 710, 

N ale 597 | el 

Aion upon the Caſe foz 'theſe wos, That the Plaintiff was a for- 

ſu rn Krave, the Nlaintitt demundiug dt him where he Was forl worn, he 
.anſwered, In Ilſton Court ( Innucado a Court Leer there hoden) am 
it an Amion yes not theſe wo2ds ; the callingone Chatge of Per- 
ſorſwom Kaave;(unteffe he ſatth in „) is not action which py jury, 
axed ver curiam. Then the Court here cannot know that Tifton E 
was any Court of Recozd, andthe Innuendo cannot help that which was 
imperfect, and therefoze \V illiams ſaip it was avjudged, that fog ſaying, 
Thou wert torſworn in White Church Court, an Aittton lap nut; but note 
this Caſe was ſhe wn to the Court in wiiting, 28 Eliz, between Hern and Innuendc. 
Hix, and the opinion of the Court there was, that the Action lay, and the 
Defenvant-gave to the Plaintiff thz& pound, and he releaſed his Suit, 
aud no Judgement was given ; and all the Court here held, that the Action 
will lye, kv2 this Action is given by reaſon of the diſcredit of ſuch wozws 
amongſt the Neighbours, and when he ſaid, Thar hee was forſwotn in 
(ach a Court, it cannot be intended but that it was a Conrt of 12 ins 


a pꝛeſident was ſhewn. Paſrhe, 37 Eliz. Rot. 370, in the Quenes 
between Wildham and Copman, that fo2 theſe wozds, Thou art a falle 
forſworn man, and wert forſworn in ſuch a Court; adjudged that the Ac- 
tion lap, Croo, 1 part lalt publiſhr, 7 20, 721, 
| Caſc 60, 3 

Action fo theſe wozds, Thou haſt ſtoln my Mare, or conſenteſt to the charac of 
ſtealing of her. The Defendant pleaved not guilty, aud found agiinit 71. 
him, and after verdict it was moved, that an Action lay not foz theſe 
woꝛds, fox they are in the disjunctive, aud as to the laſt wo2ds it lyes nat, 
fo2 he may be ſaid to be conſenting, becauſe he did not contradict it; and 
of that opinion were Fenner and Clinch, being only in the Court, and a- Words inter- 
warded. Quod querens nil capiat pet billam. Croo. 1, part laſt pub- caine. 


Caſe. 61, 
Action fo2 theſe woꝛds, Thou art a forſworn Bayliff, and wert for- Thou an for- 
{worn this day; after verdict fo2 the Plaintiff = not guilty pleaded, it Mr. 
was moved in arreſt of Judgement that an Action Ipes not fo theſe 
wo2ds, fox he doth not chew that be _ koꝛſwoꝛn in any Court; it is = 
2 atls 


liſhr, tol. 780. 


Acdion of the Caſe. Fi Eb. 


Bankerupr- 


+ Merchant. 


Charge of 
Murder. 


Repugnant 


words, 


Charge of 
couzening. 


Officer. 


Rogue and 
Theef. 


C 


— 52 Officer 


Allo ſbemn, that he was a ſwomn Bayliff at the time of the ſpesking, and 
the opinion of the Court was; that the — 22 „upon 27 r teaſen 
Mündel Croo. 3. pa lait 1 tol. 788 | 


ale :63;; F l i * 
Adiion upon the Cale for ws; whereas h her was of gab nome; Danse 
per multos annos jam retroactos 


„ and ufen the Trade dt 
- Perchan tam infra- Regnum, quam ee that the: Defendant 
ſpake of him. 

and thou art notable to 


ſe wozds; Thou art a beggerly Knave, and az Bankerupr, 

ew thy facr. Jt was. moved; that an Aaron 

lay not fo theſe wozds, unleſſe it had appeared by the Declaration, that be 

was 8 Merchant at that time, fo2 being ſpoken of a Gentlcman; v2 8 

uſed not the Trade of Merchandizing, an Aa ion lzes not, and of that ooh 
nion was the whole Court; but the Queſtion was, whether .by-alledging, 

that her uſed the Trade ol a Merchant; per multos annos jam xcttœactos. 

4 be intended, that her was à Merchant at the time of the wozds 

ſheen, and the Court ſ&med ta doubt thereof, becauſe it is not pꝛeciſely 
alledced, fo2 it may be; he uſed that Trade fog.a time, and left it after- 

ward, wherefoze ther would * * Croo 3s part laſt publiſt. 754. 

fo} theſe words; Thoul falt fer n my Wik, after vetdia foz the 

— dew guilty pleaded, it was moved; that an Action lay not 

lently, oz of doth not awer, that his wife is dead; but not. 

anding, it was wee en u. Fox'it-is ta be intended, if 

Contrary. ! A dp he the Defendant, that dia Wife is bead, and it 

Hall 5 in wok ale vi, Koen kde 1, pars laſt pub- 
laſt time thou wert Under - Sheriff, as now thou art, thou 

ny 145 an execution fora ir of mine, and didſt keep the mony 

y hand; hereupon the Defendant demurred; and after argument af the 

hat 1 Snag, fox the Þ Plaintiff it was adjudged, maintained, that the won 

were not actionable, fo2 calling one couzening fellow, Action lihnot,then 


becauſe TRAY nat ſay, with what: intent he killedher,vio- 
.: Caſe 
Adio theſe wozds, Thou arr ras md — hh as any is in the 
the laſt woꝛds 3 reg actionable; foz it is not expzefled hom long time her 


ul Di dap dw 
g oze i ad⸗ 
Judged oz the Defenant, Co. part lp — inns 


Caſe 6 

Alion kon theſe wozds, Thcu art a Rowe, and.a Theef, after verdict, 
it was moved in arreſtof Judgement, that an Action lyes not fo; theſe 
wazds, fo2 they are tw general, but the Court held; that fox the wozd 
Thaek, it is maintainable, unleſle it be couplen with other wows, which 
pea i tobe. no Felony intended: whe herekage it was en fox-the 
n TOO. 1. and r fol. $57. 1A 

66. 


Action fo theſe words. be (Innuendo the luintit)! is not * the 
oy onſtable; for hee and his > the Pla the haſt time —— 
Conſtable, ſtole five of my Swine, and eat them, after uerdid fo the 
| ary it was moved by Lelverton, that the Declaration was not ſuf. 

fo2 the wozds, he is not wozthy, xc. may be ſpoken of any other, 
and the Innuendo will not belpit; alſo her dothnot ſap, that he ſpake the 
woda in preſentia & auditu aliorum, and if it were otherwiſe, it is not 
wy flander; but all the Court held, that the Agion will lye; foz hic ha 


— — — — — _ 


— — — 
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make a demonſtration, what perſon her intended; and it is alſo alledged , 
that hee ſpake de querence, thoſe wopds, &c, The wozds alſo, quod palam 
& publice promulga vit tmplp, quod fuit in ptæſentia & auiru,8c, f92 it 
is not palam, unlelle it be in ptælentia g auditu aliorum, wherefoze it was 
adjudged foz the Plaintiff, Cons, 1 part laſt publiſkc: fol. 86t. 

e 68, 


Action fo2 wozds, and declares that the Defendant ſpake theſe wozds in 
Welch (reciting them particularly) ſignifying hæc anglicana ——— _ - 
halt murdered ay Wir, aftec verdic, and Judgement {62 the WlaintifX, Welm wor ds. 
errour was bzought and aſſigned in hoc, that it is not averred, that the 
wo2ds were ſpoken in the company of Welſh-men,oz of ſuch who underſtey 
the \Welſh tongue, but it is alledged, that they were ſpoken in preſentia & 
auditu quam plurimorum ſubdictorum Dominz Regine; and the Aion 
was bzought in the County of Monmouth, which was once partel of 
Wales, but was now an Englilh County; and all the Juffices and Barong 
held, that fox this cauſe it was erromous, fo it ſhall not be iutented that 
any there underſtod the ſaid tongue, un leſſe it had bien ſhewn, and theo ib 
was not any ſlander, no moze than if one ſpake ſlandereus mm in Franic 
oz Italian, an Action lyes not, un leſſe it be averred, that ſome there pzeſent 
underftod thoſe languages; as it wap held in the Caſe detw##n Johns and 
Daux. Mich, 38. & 39. Eliz, in B. Regin, but becauſe the 
SE er Ie 
mi 0 » moves to 
e e make an end withent Ee Tee and fo 
was dotie,Sad no judgement n f. part alt publiſhr. fol. 86 f. 

eee EY '—  Cur-purſe, 

Actionkoz theſe wozda, ſpoken of the Plaintiff, His Boy (Innuendo, one Charges te- 
Ambroſe kai ham the Plaintiffs Wives Son) hath — purſe, anti bes, ceive l 
knowing it, hath received ir, it nas moved,thatan Action — cis 

ſhe. 


wo2ds, ut avjudged that it was maintainable, Croo. 1. part laſt 
fol. 877. Caſe 90s 9814125 * 
| r on art a — — ban remumren upen Dorles = -* © 
ration; ann without Argument adjuvjcedfo2 the Defeavanif, chat the ws 
be not agtionable. Cros. 1. part aſt puſhes fol. $78, the weren 

alc t. 


Adtion fdz theſe wan, Thou . Knave, get thee home to th 
packy. Wife, her Nole is eaten with the Pox; it was mand after dei, Chat &f zn 


1 infectious | dif. 
Action lye@not; 
the wozpramkot be 


* 


inten 
is 


; fot tw lonv. 
nat, what Con- puſe. 


Caſe 73. 
Action u Caſe, tꝝ theſe wozu uſed of. the /Plaintiff by: tho De- 
feudant-to — — flew —_ > Willy more (an 0 the 
aintift) 


— — 
2 — a — — — — 


— — — 


Chacge of 
Theft. 


Charge of 
Per jury. 


Tray tor. 


Charge of In- 
continency. . 
Spiritual Sh3n- 
ders. | 


Hee is a Ba- 
ſtard. | 


Slander of a 
Title _ 
Hindrance e 
preferment. 
Baſtard. 


Action of the Caſe. Chap.25, 
Plainciff) for ſtealing thy two Kine, and hang him, or I will hang thee , 
and on his further malice offered unto him, if hee would exhibite a Bill 
of Jndictment fox ſtealing the Kine, that he would pꝛoture him the value of 
two Kine;and that hee exhibiteda Bill againſt the Plaintiff, & c. after ver- 
dict fo2 the Plaintiff upon not guilty pleaded , it was moved that the-Agi- 
on was not maintainable : But Fenner and Yelverron (being culpin the - 
Court) held, that the Action was well bzought foz the bidding him-follow 

ſute a gainſt him foz ſtealing thy Kine, and hang him, impoꝛts as much 
as that her had feloniouſly ſtoln them, otherwiſe hee could not hang him, 
wherefoze it was adjudged foꝛ the Plaintiff, Croo. x part laRt'publiſhe 
fol. 904+ ; | 


| 505.41 Caſe 73. | 

Action fo2 theſe woꝛds; chou att a forſivorn Knave , and that I will prove, 
for thou walt forſworn in the hundred Court ( Innuende Stiverton hundred 
Court) after verdict fo2 the Plaintiff it was moved, that the Action lay not; 
foz it doth not appear that it was a Court of Recozd, noꝛ any Court where: 
of the 'Juftice ſhould here take any cogntſance , and of that opinion was 
the whole Court. Croo, 1. part laſt publiſht fol. 905. | 
"1932858 $1277 28 Caſe 74. Nr 

Action fo2 theſe ward, to J. S. the Plaintiffs ſervant, thou haſt a Trai- 
tor to chy Maſter (Innuendo the Plaintiff) adſudged that the Acton lay, it 
being moved after verdic in arreſt ok Judgement. Croo. x. part laſt; pub- 
liſht fol, 906. % „eee 3500 eee nne 


Trin. 1 1. Jac, B. R. Mathew verſus Craſſe. Ju an Aden of the Caſe fox 
theſe wozds, Thou arc a Whore- maſter, for thou haſt layen with Browns wife, 
and hadſt to doe with het againſt a chair: and ſet fozth that by reałon there. 

ol he loſt his marriage, 8c. ad damnum, &c. And it was objected, that 
the wozus are not tryable here, but examinable in the Eccleſiaſtical Court, 
and therefoze not actionable :, But it was anſwered and agreed by the 
Judges, that the Tempozal loſs,makes it actionable as in the Caſe af a wo. 
man as where one istallad Baſtard alone; this is detetminable by the 
Owinarp; but if he a further to entitle himſelt᷑ to be heir, oz hews ſome 
poſſibility of being heir, this = _ the woꝛds actionable, Bulſt. part 90. 
aſe 76. 

Brian Nelſon verſus Staffe. Paſche. i 3. Jac. B. R. an Attion was ought in 
Co Banco, that whereas Thomas Nelſon was, and pet is ſeiſed of Land in 
fe to the value at one hundzed pound a year / and married to Elizabeth, and 
had iſſue betwien them the Plaintiſf. And whereas there was conimunicaz 
tion between-the Plaintiff and Mary Cividal, concerning a marriage be- 
tween them, and hes was offered with her fir hundzed pound; that the 
. 1 — 
riage /ſpeakini of t intiff with J. S. ſaid theſe ws2ds of the Plaintiff, 
— arc Baſtard Brian Nelſon cauſed. you to — ;. oP all the 
ſpight the Baſtard can do you. By reafon.df which woꝛoꝝ he loſt his marriage, 
8c, Upon not guilty it was found foz the Plaintiff, and damages given, and 
a Wit of erroz bzought.;aud/a. Judgement given fo the Plaintiff; ann ſo 
the firſt Judgement was affirmed:,1anvagreed, that the wozos were ſpoken 
affirmatively, and nat way of Jutetrogatiou, and that the Action was 
given foz the ſtain af hig blind, and his ſpecial damage. And that a man 
map, perhaps have this Action 8 have no Land at all, Croo. 2 412. 

; at 77. 

Trin. 15. Jac. RR Sr. goht Tagbutge verſus. Day. This Action was 
bzought koz this, that whereas hee was « Juſtice of Peace , &c.” and that 
$58 111.3 } hee 


— — — ___— 


Chap 25. Action of the Caſc. 
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paiment of his debts , and the Defendanc knowing of it, and intending ta 
Slander him in his Religion , &c. and to Slander his Title to the Av- 
vowſon , and hinder the ſale thereof, the ſame day having ſpeech with di: 
vers perſons about his Title to the Advowſon , and about his Religion; 
ſpake theſe ws2ds , True ic is, that Sir John Tasbutge was the true and un- 
doubred Patron of Sandcrofr , but now hee hath loſt that Pacronage and pre- 


ſencarion by being a dimoniſt and a Recuſant, both which I will prove hit co 


bee. Byreaſon whereof hee was hind2cd in the ſale of his Advowſon. And 
upon not guilty pleaded, and a verdict fo2 the Plaintiff , it was adjudged 
foz the Defendant , becauſe it doth not appear hee was abont the ſale of it, 
and ſo had any ſpecial damage by it , and fo2 the reſt of the wozds they 
were held not Acttonable, Croo. 2. 484. 
Caſe 78. 10 
_ Paſche. 13. Car. B. R. Humfreys and Studiields Caſe. Jn this Action fo 
words, the Plaintiff declared, that hee was heir apparent to his Father, 
and alſo to his pounger Bꝛother, who had purchaſed- lauds , but had no 
Iſſue , either male oz female , and that the Defendant, with au intent to 
bzing him in diſgrace with his Father, and alſo with-his younger B20- 
ther, and thereby to make the Father and younger Bother to give away 
their Lands from the Plaintiff , did maliciouſly ſpeak theſe wozds of him, 
Thou art a Baſtard , which were ſpoken befoze the Father and the Bzother; 
by reaſon of the ſpeaking of which wozds, the Father and! Bio- 
ther did intend, and afterwards did give their Lands from the Plaintiff: 
and by the opinion of the whole Court it was adjudged, that the wozvs were 
Actionable , and Judgement 2 Godb. Rep. 451. 
ale 89. 


Mich. 44. 45. Eliz. B. R. An Action was b1ought for this Thy Father 


defun& , and averred, ubi re veta, her Father ſpake no ſuch words. And 
Uerdic foꝛ the Plaintiff upon not guilty pleaded , and it was moved in ar: 
reſt ot Judgement becaule it was not averred, that the husband mas dead 
at the time of the wozvs ſpoken, and divers Caſes cyted to the purpoſe, 
Yelvertons Rep. 20, 21. mem on ae 

Caſe 81. Wer 1 


* % 


* 
- 
* 


Mich, 2.3. Car. B. R. Perſon and Dawſon. Au Adidu was byougly fo Charge of 
Or Theft. 


this, your. Son [ Innuendo your Son William I ſtole a Horſe, and ſold 


ren pound, and a verdict fo; the Plaintiff , upon a not guilty; andiifter 
many motions to arreſt the Judgement, it was given fox the Plaintiff. - 
Sules Rep. 46. 71 250 ef 21? £91 C 


93161"! 


Ll 2 Caſe 


ced thy Childe to the Devil, and adjudged that the wozds were Actionable, — 4 


faid thou haſt murdred thy husband | Innuendo ſuch a man by name] jam . 


hee upon the ſeventh of March, and long befoze ſeized in Fe of the Ad⸗ dlandel ot a 


vomſon of Sandcroft in the County of S. and intended to ſell it towards the - — 


Hindranee of 


— ——— —— —  —— —— 


— 


132 — Aion of the Cat. f Chap. 23. 


Caſe 82. IM 
Slander inn ITY 33. Eliz. B. R. Buckley verſus Wood. The Plaintiff in this Aci- 
evtrlE of a- en heclared that if whereas. the Defendant div exhibit a Bill * 


ſtice. 


— 


LO «© 


be 8 PR, that the 122 of TH at Wellis et in the 
Ned County of Middleſcx, he was demanned of the Lozd Chancelour, if his Bill 
* were true, and he ſaid it was true in all points, Abſque hoc, quod dixit pre- 
Gen} verba, befoze 02 after the ſaid day, Aliter vel alio modo. And upon 
did demur; in this Caſe, albeit it was objected; Foz the 
ta, that it was in a courſe of Juſtice, and that his wozvs after were 
able, and that the declaration containing this, that he had exhibited his 
Bill inter alia, was not gd, but that he ought to recite th? whole Bill: yet it 
was adjudged foz the Plaintiff, foz that they were matters not eraminable 
in that Court and eſpecially becauſe her had ſpoken of them after in the 
Country, Croo. 1. part laſt 4 1 230. 247. 


Strained a Action kx thele wp Coles hath awed a Mare, Inuuendo 2 


Mare. ea la Mar mer Jury found, 9405 the Defendant ſpoke the = I 


iter cognovit, &c. Aud 


EE. hough it was alledged , 


15 the Innuendo will not 
tile „ and it t Countrys it 
22 57 ES: 1. e 1 * 


A. hath ſtrain- 
ed a Mart. 


e 


R ker. Action de (Fandalis magua- 
Magiatum. Fan at wozps,viz, You (ptedictum Epilc 199 
| Neve writa Letter to mee, * have to ſhew, which, is againſt the 
pine the Queens authority, and to the maintainance of 
ſuperſti tIwill e. And the Plaintiff 
Ek Is ſt publiſher, 2. | 


fo2. theſe words, A. Lo wrap Gyn-powder 


— ina pe laid it under my Window, and put fire to ĩt, 
midi my kalte. And the = Fr had Judgement, Croo. 1. 
— wy Caſe $7. 


| g Morriſon. An Acion was bought fo; theſe wars, 
— is that gen Knave > where is that Pillory Knave > And the 


—— had Judgement. Croo. 2. part laſt publiſnt. 26. 
7 e Hill. ip. An Action was bought fo theſe 
vi E let go certain Pirates con- 
nan . 47 K cen m. roclamation made. And it was ck 
Pirates. aged fo Pati that the woꝛus were actionable. Aud there it. © 


Writings; It was agreed, foz all the wozws but the laſt, no A 


— 2 — — = 


* Chap. 29 Action of the Caſe. 133 


— — — — — — — Te 


ſaid, it had ben adjudged to lye fo2 this, Hee maintained Thecyes. Be- 
iween Lea and Pcmultouc. 
Caſc a hh Tow 

An Action was bzought foz this, I hou haſt ſitten upon the Pillory, Any o. 
adjudged not to lye. 29 30, 1 R. Croo, 1. part laſt — Pillory, 

alc 90. 

Prouſe verſus Cary. Paſche. 30. Eliz, B. R. An Action was b Charge cf Sub- 
fo2 this, Thou halt procured falle witneſſes roſwear in ſuch — A — of 
andthe Plaintiff had Judgement. But if the wozds han been, You brought 
in falſc wicncflcs. It had been — Croo, 1. part laſt publiſhe. 93. 

ale 91. 238. | 

Mich.36.37.Eliz.B.R, Weeks Caſe. Action foz theſe mops Week afTadlt- Se ag. Fr. 
ed mee, andothers, to have robbed us, but wee were too ſtrong fas them _— = 
and eſcaped. It was adjudged actionable; and agred to lpe foz this, J. S. Rebbery. 
lay in wait to do a Robbery, or Murder, altheugh no Felony be . 

Croo. 1. part lalt publiſnt. 349. rr 


. | 
The ſame ycar B. R. Lyne verſus Backhoule.: Action: fo2 theſe: woywg, Charge of 
Hee hath beaten mee, and taken away my purſe, and twenty ſhillings in — 
money. It was held per curiam, that the mom axe nat actionable, fox it . 
be intended, he took them as a Treſpaſſer, fo ha oth not charge | 


map 
with Felony, Croo, 1. part laſt publiſht. 353. 


Paſche. 37. Eliz. B. R. Jinkinſon verſus Maine. Acti a 

The Plaintiff deſerved to have his — — ladire cha 

the Action. lyes, Croo. 1. pac f lh 84 je | . 
Paſche. 39. Eliz. B. R. Goodale verſus Caſtle. Action” u . 

Thou art — Filcher, companion of cut- throats, — a — 2 


- 


44 


ion will 
175 by two Judges it will lye fo2 the laſt -Wozds, Croo. 3 
* 514. J ; 16715 

x le 95+ , 


Paſch-. 39. Eliz. B. R. Aufly verſus Maſon. Action for t pods, Charge 5 
Thou haft made a forged Bond. and I will prove I gery. _ 
a verdict fo2 the plaintiff, a motion to arreſt the Jungement, it was adjudged 

fox the plaintiff, Croo. r. part 22 $54. 2 eee 

Kc T5 07 90 


e 96. ; © 120 SET 2507 327TH 
Mich. 39. & 4e. Eliz. B R. Pollard and his wife verſus Amn 
Action fo2 theſe wozps, Thou art a Whore, and }. S. bath che uſe of ghy Oe & 1. 
body; The Carr is good for — vervict, — to day the 
Judgement. It was adjudged Defendant, and that the wozvs to " 
not actionable. Croo. 1. part an . Goldsb. 172. — 4 1 
1 e 97. 2 1) 7 
The ſame Term and Caurt. Harrilans Cale Action fo , Che of Pere 
Thou haſt forſworn thy ſelt at London, and there it upon Re- . ö 
cord. Upan a Demurrer it was ruled, that it will lye. Cxoc. t. part laſt 
| e 98. 48 


The ſame Term, and Court. Redferne verſus Tod. Aion foz ti * 
-wozds, Hee ſhould have been hanged for a Rape, but it coſt hon Al dhe rr — 


„ * 


210 vt? 14 
r 


mony in hĩs purſæ. After verdia, and Motion to arteft the Judgement; it Word indicea.” 
vas adjudged fen che Plaintiff. Croo. r. part laſt pabliſhr, . Tos 
»- ons 5 * +02 £03 3 


Action of the CAR. Chap, "5. 


i, Calls s. 
of The ſame Tearm and Court. Shaw and Tompſon, Action for theſe 
_ = Thou art a forlworn Knavey and I will prove thee on oth in 
the Spiritual Court; after verdict, and mot ion to arreſt the judgement fox 
the words, it was objected, theywere not actionable no moꝛe than theſe-Thou 
wert forſworn in Whit-Church Court, it was adjudged fo2 the Plaintiff, 
| e 1 part lait publiſht. 60g, — 
| Caſe 100, 
The ſame Tearm and Court, Action'fo theſe wozds, The Plaintiff 
Charge of Per- hathtorlworn himſeif, | Innuendo before the Juſtices of Affize, &c, and 
ef the whole Court held, That the wozds were not actionable, koꝛ che wo2ds 
„ate nit ſufficient; and the Innuendo will not help it; whereoze it was 
e N the en laſt publiſht, 60g. 
FORMS. 16 . | 
- "Siwſane: arm and Court, Wells againſt engen Action foz 
theſe wozds, Thou art a Rebel, and no true Subject; after Herne, and 
Motion to ſtay Judgement, it was avjudged fo2 the Defendant, that the 
3 ee Aciuable. _ laſt publiſht, 622. 
. ale 103. | 
* ich. 40 Eliz. B. R. Blake verſus Stanley, Action words, Thou art 
Charge of : 57 of falſe Money, and l ba ve Money to N which thou coy- 
ney. after verdict, and mot ion to — 1 juvgement; it waz amudged fo} 
the Plaintiff, 5 n "7 #1 i 
„Atte $137 103. 141. 5 0 
„ ame Lemm Co. B. Aaion bon bonds, viz. The 15 
Thou keepet dy-houle. And ruled, that the Anion tes not, fox Ww 85 8 
W Baal 'Y is not puniſhable, "but by the cuſtom of Lo 5 and = 
Au in the Spititua! Court. Bo. r 7 To pub- 
FS apo 0 N ef 
IIIA on F ; Mis + Caſe 104. 
<o;\Bakhe 47 Ez. Co. B. Slade vrſus Lues, Abbe unt theſe vo Thou 
1550 art a Murderer, and a bloudy Fellow, and I am atraid of chee. Qpon'Dr: 
AY murrer N actionable, Croo, — laft publiſhc, 672. 
egg N rol uo. . 
Trip — Brown Verkds* St. John, Action fo2 rhlſe wo n 
« ii omitted Butghty' in breaking his houſe | lune 
— — and ſtealing of his goods. After verditt, upon moti⸗ 
on to arreſt the Judgement, it was'dfudged not actionable, fo the bzcak* 
 bugof&hehouſemay be but Trefpalſe, he doth not fay whoſe Huge he bzake, 
3 and ſoit altogether incertain. S t part laſt pablifht, 889. 


In dau 13 4751 em 


t 
20 


Ebe ſemt trarm un Couft. Cox verſus Hbrifrey. T 
der 1 t „Thy Boy ſ dntuendo Ambroſe Lathum the Pane e 0 be den 1 


Receipt of hath cut my Purſe, and thou haſt ceceived it knowing ol it, and haſt the 


Geuln add Mony chut (ere therein, in thy hand, therefore I chutge thee 
r With ſelony. S that the M 'not, fo2 it doth nat ap- 
words. jp#ear that: the Parſe was er the 3 ok the 
things and Boy is not felony ; it we adjudged as the Dekendant. Croo. x. 
laſt publiſnt. 88g. 
mr Moms 
— Fry e rm and aws verlus Bo) n. aa 
= © Thon min Knave, ad ut received hol Itol 100 it 1 
oln goods. 
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Chap. 25. Action of the Caſe. 135 
the whole Court that the Action did not lye fo2 theſe wozvs. fo I 

— of g@ds ſtoln knowingly, unleſle it be to maintaine the > 

not felony, And there agreed that the Aa tun will lyeLoz this, Thou laye( 

in wait to murder one; and that hee might receive the gabs as Low of 

a Manndur, 02 his Bayliff, as a waiffe- oz felons gads. Coo. 1 part laſt 

publiſhc. 888, R | 

| Caſe 108. 


Trin. 26 Elrz, B. R. Smiths Caſe, Aion koꝛ wows, fo: that whean a R. Ch 
Smith was attainted of Felony, and ſhewed what the Defendant Caid. You bony, © —_ 
[Innucndo the Plaintiff have done as ill and woi fe, and it will cot you as 
much to be quit as it colt him; it was conceived the wo2ds might bee Wordsincer- 


aſtionable, have certainty _— = them, | Line, 
ale 109. fett 10023171 
Tria. 28 Elz. B. R. Sir Tho. Cockaine aud his Wife verſus Wirnam She 
Action was, My Lady Cockaine did offer tw.» ſhilliags to a woman: with Eder ro 
childeto get her a drink to kill her childe, becaule it wa gotten by I. S. *. 
Sir Tho. Cockaines Butler. And it was adjudged fog the Plaintiff, thu: 
the wozds were actionable. Croo. 1 .— laſt publiſhr. 49. | 
Me 110. N 303 oaks v4 
Mich. 29, & 30 Eliz. Action foz this, It you had your deſerts you had Charge of Fe- 
been hanged before now]; and it was agree to bee Au, e, any etanidt 32 
be intended he had committed ſome'offence koꝛ which he had deſerved to be 
hauged-; and there it was ſaid by \\ray Juſtice, that ct had ben adjudged, Cage id 
That where one did vnite the name al attotheruyon a wall, and mit ald, c. and meer. 
"Thar it chis man EGS $ he ſhould have been hanged onthe U- uine. 
lows, and d A allows on the wall 7 7 
ME C28. 1 laſt publiſhe. 5. That in Uhis the au 
2 6 Caſc 111. 0 yu 
Doo Cælar verſus Curſeny, Mich, 35,36 Eliz. B. R. fn Aion fo2 5/204 of « 
woꝛds, That whereas the Plaintiff was Judge of the Kdiratty, and l. 5. Judge of a 
had a Quit againſt the Defendant , and the Defendant ſaid, That the — 
ſentence given by the Plainciff, Innmendo ſententiam predictam, &c. Corrupti 
was cozrupt ly given, and upon not guilty, g Uerdict, anda Potion tü at. 
reſt the Judgement, it was adjudged fo2 the Plaintiff, Croo, i latt'pyb- 


* Caſe 112 


Charter verſus Peter. Hill 40 Eliz: Orro2 was bzought in the Exthe⸗ Charge ee 
Thou art an Enemy to the State; for that the wozds were not acionible. 
But it was adjudged that they were actionable, Croo. 1 pps laft' yub- 


liſhrt. 602. | 
J R. the Artio 2 ht koꝛ thele 4 Tho Charge of 
| M. 6. AC. B. . n ont 02 f 4 wo 1 u doſt rge 
work by Negromancy, and doſt work be Devils —_— — Wich-craft. 
to be. actianable, foz they are woꝛd of infamy and remoach, gc. Velver- 
tons Rep. 1 50. | i Vn ey 
Caſe 114. | 


\ Tliggoagaint Auſtin, Paſche. 7. Jac: B. R, fox this, Thou haſt ſtola Charge of theſt 
as much Wood and Timber as is worth Twenry illies and the Jury of Wea. 
. found the wozds, and this further, off my Landlords grounds , and ſt was | 
- adjudged for the Platutiſt; ANN dar net gun kette, fo Timber 
muſt nerds be ſeparatefron the pere, | Yelverrons Rep,152,- 5: 
. „ Oat $3 $7 19) 550 10 9721 04 gon 
- VVeblin and Mayer, paſche 7.:JactB, N. for thele words; It will bee 
Þ m 2 proved 


— OO —— —— 2 


bet — y many vebement preſumptions, that the Plaintiff was a plotter 
Water by , — Lo ol the death ot one Powe! , becauſe he wou:d not [cl him his 
wetds incertain x and; aud it was adjudged not actionable, fo he doth not directly > charge 


the Waintiff, but doth refer to pzeſumption, aud flanderous wo; 
be ſpoken affirmatively, Yclvercon, 133. 


Cale 11 6. | - 

Newlin and Faſſet. Paſche, . lac. B. R. The Action was To thrſe 

He is a Felon. 199208; The Plaintift is a Felon. Take hed wh. t you ſap, faith a ſtranger, 

: Why: (ſaith the Defendant) is nor hee a Felon, chat knew of a Murder, 

| and concealed it > Hee (Innuendo, the Plaintiff) knew of the Murder ot 

20 A. L. and did not reveal it, till long after it was openly kaown. And it 

— qua- mas adjudged actionable, And that the firſt wozds were ſo, and the ſubſe; 

carien- quent wozds didaggravate the flander, Aud there a difference was taken 

- between words of qualification ſpoken at the ſame time, and ſpoken after- 

wards; Ag one ſaith, Thou art a Felon, for thou halt ſtoln my Apples off 

my Trees, is not actionable, But if one ſap, Thou art a The-f, aud a ftaft: 

der by ſay, Beware what you ſay, and the other ſay, I will juſtifie what I 
ſay, is not hee a Thect that — — . * t comes to 8 

ualifie the fozmer wozds. And there it was Yone Judge, to (ay, ]. S. 

2 2 Tae, or her tobbed a ma by the high way ſide, is not actionable, 

agionable, Yelverton. Rep. 154. ah 


_ * And 'byanother Junge, that it is 
. PE 402 n Bear Ging, N 8 oe ber ball 8 
e mar: Bury ; - IE! — N ; q 22 n 0 
„ 1 2 BEINS UE — u r a , tha 
. mipo2t e. K. ld, 
on Tear wear ec ac try hrs 19 e 

that 31 t 

xthe Þ20of of it is if h@ had ſaid, J. S. will prove you ſtole my horſe; 


. thoſe wozds will not maintain an Action, Quod nota. Yelvertons Rep. 


x 4111 
21. 


eee 6771 Caſe 118. : : 51/32 7, Gail 
3 Nile and Swanſon, Mich. 6. Iac. B. R. This, Acian was bieüght by a 
Ser, | Town-Clerk, andStewardof a Wapozs Court in a Tawn, Fee hadhrs- 
Bribing. ken per de, ings for a Bribe, aud it was adjudged to lye, and that it ſhall 
Juſtice of Have reference to him in his office, Do to ſay ſo of a Juſtice of Peace, oz 
—"— Clerk of Aldze. Lelvertons Rep. 143. | 
EE fon ſc 119. | | 
Charge of Hlanchflower and Atwood. The Aion was fo; this, I will hang him, 
Treaſon. for hee bath ſpoken words which be high Treaſon; and they were adjudg* 
edacionab®t, Velverton. Rep. 107, 
120, | 
eiqdi- Brinsby and Balgy, M. 5. Jac. B. R. Che Agion was bzought by a 
Charge aid in a Tregty of Parriage-foz this. It isno marvel ſhee' comes 2 to 


hurt, $or it is thought ſhe is with childe, and I fear ir is too ttue. And it 
ſ@ms not acionable. And pet that ſush wozds uſed about a Robbery, wouly 
| be actionable, Lelvertons Rep. 113. | 
Nair a e 121. | 
Charge in. Fomſon and Knot. M. 6, Jac, B. R. The Action was brought fo; theſe 
—— _ f . au ante (beep, and = coy lein ig 
: „y two u e wo2ds were not actionable, foz theyare no 
direct e ar eig bu by way ab. A. cation, 290 f r 
may not be dzawn in by a ſtrainen conſtruction. And two Judges, dt 
were actionable. Lelvemons Rep. 143. E 


— — — — — — 


(hap. 25. Action of the Caſe. 137 
HUI = Caſe 122. 3 TT on 
James Wilſhire hath forged the late Queens Wric;. Jt was affirmed in Forgery, 

a Writ of Errour, that the wozds are actionable, Wilthire Cale. Mich. 5. 
Jac, B, R. Yelvertons Rep, 146. . eng 7; 7 
181 and Relte. M. Je B. K. 1 
Staverton and Relte. M. 7. Jac. B. R. The Action was this, I will prove =o 
thee a perjuted Knave. And it was adjudged: actionable, tox theſs — 2 
1 will prove, impoꝛt a vehement affirmative of the thing, and the Plaiu- * 
tiffs guilt therein. W 160. 42403 \ 3+ 
ae I24, Us YN! FI 
Dromant and Weſtofer. M. 6. Jac. B. R. The Aaion- was fox theſe: Charge of 
wozds, The wite of D.{Innuendo, the wife of the Plaintiff} pickr/tive Theft. 
thillings ſix pence out of H. Davis wives pocker, and ner Husband | ltmu- Pickpxker- 
endo, the Plaintiff] was conſenting to the lame; and in this Caſe the 
Juvfrement given in the Common-Pleas, upon a Mrit of Errour, was af- 
. firmed in the Rings-Bench fo the Plaintiff, foz the firſt-wozds, ro pick a 
pocket, 8c. are flandersus, and in the comnion phaſe is in the wozſt ſenſe 
a ſtealing» Lelvertons Rep. 136. | 
5 £45 Cott: fs ' © Caſe 125. | 
Tuetleote and Morriſon. Hill, 8. lac. B. R. The Aion. was bzought 
fox theſe woꝛds, by an Alien Merchant, Hee is a Bankerupr, aad fled bo- 
yond the Seas tor much mony, And the Defendant pleaded, that the Alien. 
Plaintiff was an Alien; but it was adjudged foz the Ptatutiff. Y ctvertons 
Rep. 199. 2 | 9 Hen 
| Juzer's Caſe 126. 


--.*x Jn an Action upon the Caſe fo wozvs, the Plaintiff did declare, That Cate. 
hee — 7 to his Father, and alſo to hu younger Bzother, who 

had aſed » but had no iſſue, either Malt o; Female; and that the 3 
Defendant;with an intent to bꝛing him in diſgrace with his Father, and alfo bon ef Prefer? 
with his younger B2other ; and thereby to make the Father and i 
Bꝛother to give away their Lands from the Plaintiff, did malicioufly Thou art a Ba · 
theſe woꝛds to the Plaintiff, [ hou art a Ballard, which wozds were ſpoken ſtard. 

in the p2eſence of the Father and younger Bother; by reafon of ſpeakiug 

which woꝛds, the Father and younger Bother did incend and afterwards nid 
give their Lands from thePlaintiff. And by the opinton of the whole Court, 
it was adfudged, that the wozds were actionable, aun Judgement entrev 
accowingly. (odbolr. Rep. Caſe 519, Humtreys Caſe. 13, Car. B. R. 


| Caſe 127. | | 

Mich. 20. Jac. B. R. Elborrow verſus Allen. Action upon the Caſe; 

Whereas hee was the Son and Heir of Johu Elborrow, and Anne: his 

Wife, Daughter and Heir of J hn Fravel, and hav divers Lands by til. 9 — = 
cent from them, sf the value of two hundzed pound per annum, that the , 

Defendant envying his eſtate, ſpeakingof the Plaintiff, and Katherine his 

wife, ſaid theſe wozds, Shall Elborrow his: wite fit above my wife; hec is 

but a Baſtard? That by this he was much ſcandalized in his Eſtate, and 

fo2ced to great expence to defend his Title, upon Nihil dicit, Mit of In- 

jury, and fifty pound damages, and after motion ts arreſt the Judgement, it 

was given fo2 the Plaintiff And it was agreed, that the wozds in themſelves 

were ſcandalous and dangerous, that may cauſe his Inheritance to be que» 

ffioned, Croo. 2. 643. "= | 
r | Caſe 128; TT 
- Baniſter ſued Baniſter, fo2 ſayiugtohim, being Son aud heir to his Fa. Shake efs 
ther, That hee was a Baſtard, And it was reſolved cht the Action would de > Ln. 
Iye, koz the woꝛds tenden to his — But ik the K 
9 6 6 n 


* 


—  ActionottheCaſe. Chap.2g. 


ſelf had pꝛetended to be the next Heir, then the wozds had not been action. 
able. Trm. 35, Eliz. B. R. Mich. 3. Jac, B. R. . |: f 
TR Ws — A ii 
3 Two men having ſpeech toget n Syms, and William Syms 
— one ot them lad, L he Symles make Half- crown peeces, and John yms 
ſon landered, did carry a cloak-bag full of clippings. And whether the Aion -wonld 
and in the mat- Iye, wag dhe queſtion; becauſe it was incertain in che perſon; foz hee dip not 
ww ſap, theſe dymſcs, but the Symſes: Like unto the Caſe; where one Far- 
rer being flain, and certain perſons being Defendants in the Starre · Cham- 
ber, one having ſpech of them, ſaid, Theſe Detendants did murder Far- 
rer, and it was adjudged, that the Action would not lye, fog two cauſes. 
Firſt, Becauſe. the wozds (cheſe) was incertain in the perſon ; And ſe- 
condly, it was incertain in the thing; koꝛ it might be, that they had autho. 
Charge of rity td do it; as in Mills Caſe, 13. Jace in the Kings- Bench, Thou 
coyning of me- haſt coyned Gold, and art a Coyner of Gold. Thirdly;; a Cloak-bag of 
ney. Clippings, that ts alſo uncertain; foꝛ it might be Clippings ot Moll, oz 
other things, oz it might be Clippings of Silver from the Goldſmich; foz 
the Goldſmith that maketh Plate, maketh Clippings; and fourthly, it is 
not ſhewed any certain time, when the woꝛds were ſpoken, And foz theſe 
tauſes it was adjudiced that the Action would not lye, Godbolt. Rep, Caſe. 
477. Syms Caſc. Paſche. 3. _ R. | 
„ v8. n e 130. | 
inderance . Note it was cited by Chamberlain Juſtice 15: Jacobi, to be adjudged 
— That where a man bought an Action upon the Cale againſt another man, 
Baſtard. fo2 calling of him Baſtard, that the Action was maintainable; the Defen- 
_— of a dantbzoughta Whit of Errour , and ſhewedfo2 Errour, that the Plaintiff 
ver fig ane did nat claim auy Inheritance, oz to be Heir to any perſon: certain: But 
:: 2 Baſtard, not mi Errour aſſigned; the Judgement was affirmed. And 
hee ſaid, that if one ſaith of J. S that his Father is an Alien, that an Action 
upon the Caſe will lye, becauſe it is a diſability to the Son. Quere God- 
bolt. Rep. Caſe 421, 4 | 
a Alc 1 31 + 


Slander ofa Mich · 6. Jac, B. R. Vaughan verſus Ellis. Errour of a Judgement in 
Title. the ©xchequer; in an Action of the Caſe foz wozds, fo2 calling of him Ba- 
ſtard. And the cnuſt of the Errour was laid tu be, that the Action lies not 
fo2 theſe wozds, without ſpecial cauſe ſhewn, that he was damnifiey by 
Hindrance of them: as that her was inheritable to ſome Lands, and by reaſon thereof he 
preferment. is ts have lolle. And here it is ſhewn, that ſuch Land was given in tail to 
his G1andfather, and that his Father had divers Sons, whereof the Plain⸗ 
tiff is youngeſt Hon, and his Elder Bꝛothers are living; and that ſuch a 
| one was to buy the Land, and offered him ſo much fo his Title. And by 
For ſaying of Teaſon of thoſe woꝛds, refuſed to give him any thing. In this caſe it was 
one, Hee is a agreed, that albeit he had no pꝛeſent Title, but a —— and being of- 
Baſtard. fered mony fo it, and having loſt this gain by the wozds, and in fururo, 
might receive p2ejudice, in caſe hee were to claim any Land by deſcent. 
And foz theſe cauſes they held the wozds actionable; and did affirm the 

Judgement. Croo. 2. 213. 2 

ale 132. 


For ſayine, [An Action of the Caſe was bzought foz ſpeakiug of theſe woꝛds, viz, T.s. 
Thou kaſthad 34, years ſince, had two Baſtards, and hath paid fo; the nurſing of them; 
Baſtarcs, and the Plaintiff ſhewed, that by'reaſon of theſe wozds, contention grew 
betwixt him and his wife, almoſt to a divozce ; and it was adjudged, that 
an Action would not ive fo2 the wozds; and the Chief Juſtice ſaid, that ay 
Action upon the Caſe doch not lye fo every ill wozd, but fo2 words bp 


aking 


Chapaz, Adtionofche Cass. 139 


king of which, the Plaintiff is danmified, and that cannot be in this 
Laſe, the time being ſo lung paſt, And the cauſes whetefoze a man thall be 
puniſhed fo2 ſaying, that a man hath a Baſtard, are two; the one becauſe by 
the Statute of 14, El z. he offender is to be punithedfo) the ſaine; And le⸗ 
condly,%ecauſe the party by ſuch meaus is diſcredited, 7 hindered in his 
preferment, eee — r6, ac. K RR 
ale 133. | ? 
Sir Gilbert Gerrard bzought an Action againſt Mary Dickinſ on, and; Slander of a 
declared, that her was ſeized of the Land in Fe, aud was in treaty to make icke 
a Leaſe of it, toꝛ two and twenty years, at a hundzev pounds year Rent to 
ert011; and that the Defendant knowing of it, ſaid, 1 have a Leaſe 
che Manor and Caftic ot H. (which was the ſame Lund) fot winery: 
years, and publiſhed it, &c. by reaſs whereof R. Egerton did not p20/ 
ed, In this Caſe it was agred, that no Action would lye fog the -wozds, 
although they were falſe, becauſe the Defendant dia pꝛetend an intereſt in 
the Land. So if the Defendant had ſaid, that the 'Biaintiff has 10 right 
to the Land, bit that thee her ſelf hav right to it; no Action would tye fuß 
this. Coo. 4. 18. 5 8 — 1. i 87d « : 
Caſe 134. | 


An Action t Cale was bzought fo2 theſe wo2dg VIZ. Thou art a For ſayings 
Couzener, Ba 5 _ an bene yy -decerve ment by; on att & 4 
the woꝛds were ſpoken of a Gentleman, a hundzed pound Land per Couzener an 
annum, fo live upon; mV therefoge Mthough gute th buy and fell Aron, ft. 
yet becauſe her was not a Merchant; noz did live by his C de, the bet⸗ 
ter opinion of the Court was, F woꝛds were nit > and dd ad⸗ 
judged, Godb. Rep. Calc 45, _ B. R. n 

55 | e 135. N ä a _y — 1.4 J. 

Paſche, 15. Car. 1. Smiths Caſe, One ſaid, Thou art forſworn, and haſt Charger 
taken a falfe Oath at Aeteford Aſſizes againſt J. S. And the opinion of the ?crjury 
Court was againſt the Action. But it was faid, it pe pave tyew £031 4 ws 
Thou att forſworn, and halt taken a falſe Oath at the Aſſizes again 185 
with an Averment, that her was ſwojn in the canſe. March. Rep; pl. 17, 
Smiths Cafe. Paſche. 1 5, Car. 1. 41043 x | 

Caſe 136. ; | ING] 
+ Eafter 15. Car. 1. Molcon verſus Clapham. The Defendant upon read- Wire ann 
ing Affidavids in Court openly, in the ome and hearing of the Juſtires 
and Lawyers, ſaid, There is not a word true in the Affidavids, which 1 
will prove by forty witneſſes, March. Rep. pl, 45. Moleon verſts Clap- 
ham. Eaſter. 15. Car. 1. nn 
Caſe 137. 


Mich. 5. Ger . — ——— „ ns, os De lacenain 
fendant having ſpec Fa e Þ E. faid to him, I will charge of Fe- 
rake my Oath, that your Son ftole- my Hens; Put bunt averr that hc ey 

was his Sou, oz that hee had but one Son; and it was held not gd. Match, 
Rep. pl. 96. Mich. 15. Car.. " 


| 138 1 
Mich. 15. Car. 1. Juſt. Crooks Caſe. It was 


Caſe 138. 3 5 
ferred a Bill in the Starr Chamber axainft «Tp Coram vulging 1 
bis office, and then ſhall gounto a Tavern, oz other act; and t fer er, 
- of it, that this is actionable. March. Rep. pl. f 19. enn 


Caſe 139. 4 | 
Paſche, 17. Car. 1. B. We A „ of Sans Charge of 
eed to be maintainable fo this, Thou haſt recerve@'mony King ro cvuzcning,. 
boy new Saddles, and haſt couEeneũ the King, and bought old — 1 
ä An 2 tlie 


- 


G0 
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Charge of 
Murder. 
Lack of Aver- 
ment- 


Charge of 
ſpeaking a- + 


gainſt the book 


of Common- 
Prayer, 
Averment 
Neceflary. 


Charge of 
cheating and 
courening. 
Averment. 


Eourening, 0 


Charge. of 
poiſoning 2 


For pracur ing 


of an Indict- 
ment. 


Innuendo. 


a m1 17 4 # 4 Tr v3 1 ' 153 £007 Soft SEf63 þ 
Trin, +7, Car, 1. Hawes Caſe, The Adion was bzought fag theſe 


the Troopers , fox her nay.therply.lofe his officeioz implopment: So il 
hee had (aid theſe words of Ar I March! Rep, pl. 43 5 52. 


TIE) 2 7 315 7 AE BgO 0 5697 77!) 292 ENG 1417 
Trin. 17. Cat. i. Co--By Action was: naught: for this Thau haff killed: my; 
rorher , Innuendo C. &c. fratrem nupet mortumm 3 :ayd it was held by the, 
whole Court not actionable, Withput-averment-that:hee was dend, and 
that the Innuendo will not do it. March. Rep. pl. 187, See Hobb. Rep.” 
627.2 

My couzen Hawes hath ſpeken againſt the Boo di Compion-Payer, and 
ſaid, it. ĩs not fit to be read in the Church with an averment of a ſpetinl 
by it, that her was called into the Spiritual Court, and the Mlaintiſf had 
Judgement im it. March, Rep, pl. 19 ˙%7˙ut 7 
| Caſe 14242. 


- - 


Bain ſued foz theſe; wazds, That bee. 


{33,138 HI 4 


Cale 141+ : 12 U 


did not ſhew! [Paofeſſion he was 
will 1 he. wed her had been it will not lye, 
becauſe hee doth not ſhew that her did uſe them, March. Rep. pl, 1 97+ _ 


_— hs _ -\ Caſe 144. rhe .q 123.784 7 Q 
In Mich. 11. Jac. B. R. and 9 Miles verſus Jacob, $92 
theſc wozdg, Thou Innuendo, &e.] haſt poiſoned Smith I quendam Sam. 
Smuth ad tunc defunct. Innuendo] and if it coſt mee a hundred pound I will 
hang thee for it. And declared further, that of mæer malice at the next Al. 
ſtzes, ec. he pꝛocured him to be falfly indieted,. that her had given porſoney 
dzink to Smich, to the intent to poiſon him, whereof her died, whereupon 
Miles,was nn not guilty, it was found fozthePlain- 
tiff, aud Damages eberaliy fon the words. And Judgement ſeven, pound a 
pete, Colts ontire, Upon a Writ of Errour in the Exchequer-Chamber, 
it was adjudged that the wozds would not bear an Action, taz it doth not ap- 
pear that hee did it wittingly, 62 that hee was dead at the time of the woꝛds 
ſpoken, And the Innuendo will not ſupply it, it is no ſufficient Averment. 


Blut fo2 the Judictment it was adjudged, that the Action will lye. So that 


Sorcerer. 


Inchanter. 


Wich. | 


foz the damages foz the wozds, the ſame being ſeveral, the Judgement be. 
ing reverſed, foꝛ that part failed, But the Judgement foz the Judictment, 
and damages foz it, was affirmed ,-and foz all the Coſts, Hobd.' Rep. 


II. 

pl Caſe 145. | | 
1 Mich. 7: Jac. in Co- B. Muttons Caſe. An Action at the Caſe was bꝛeught 
againſt Mutton, fo2 calling of the Plaintiff Sorcerer, and Inchancor , who 
pleaded not g. ilty and it was found againſt him to the damages: of ſir 
pence , and it was holden by the whole Court in the Common, Pleas, 
that no Action lyeth foz the ſaid wozds ; Foz Sortilegium eſt rei futuri pet 
ſortes explotatio, et Sortilegus five ſortilegiſta eſt qui per ſortes Futura prenun- 
cat; Inchauntery ęſt verbis aut rebus adjunctis aliquid pretet naturam moliy. 
And it was laid, that it was adjudged , that ik one calleth another Witch, 
2 t hat 


Gba 25. Action of the Cale, ns | 141 


that an Action will not lye , fox it is tw general: But if one ſaith , thee 
is a Wich, and hath bewirched ſuch a one to death ; ali Action upon the 
Caſe lyeth , if in truth hee bee dead, Ann ik a man bee calley a Conyucer , 
hee ſhalt not have any Action upon the Caſe , unleſs hee ſaith , that hee is 
z conjurer of the Devil, or of any evil, or wicked ſpirit. Coo. ſelect Cafes 
page 59. Caſe 36. 08 


Caſe 146. 22 

- Mich, 5. Jac. B R. An Action was bzought by John'Prichardagainff Ro- Charge ot 
bert Hawkins ko; Slanderous wszds , publichen the 1aft day of Augutt , in Murder, by 
the third year of the King, viz, That Prichard, which ſetveth Mrs. dhelley , words repug- 
did murder John Adam's Childe, (Quandam Iſabellam Adams modo defunct, ws . A 
filiam cujuſdam J.hannis Adams of Williamftre in the County of Gloceſte: 
Innuendo) upon which a Wit of erroz was dzounht- in the Excheguer⸗ 

Chamber , upon a Judgement given foz Pricha:d in the Kings - Bench: and 

the Judgement was reverſed in Eater Term . qac. becauſe it did not aps 

pear , that Iſabel, was dead at the time of the ſpeaking the words ; koꝛ 

euac defunct, ought to havÞ bern in the place of modo defunct. Coo. Select 

Caſes page 71. Cale 35. | | 17 . 2 

a . Caſe 147. 


. Eaſter 8. Jac. B. R. Tlamphrey Diſon (aid of Nicholas Beſtney; Ute: 

Batreſter and Counſellour of Graies Inn, thou a Barreſter 7 chou att no Bars 

reſter , thou art a Barretor; thou wert put from the Barr, and thou dareſt 

not ſhew thy ſelf there 3 Thou ſtudy Law ? thou haſt 28 fnuch wir as a Daw, 

Upon not guilty pleaded , the Jury foand fog the Plaintiff,” and aſſeſſed 

— Lr — —... —— ö was given, = 

in a it of erro2 in the Exc : 59 t ir 

med. Coo. SeleR Caſes page 702 = = e Res 

343701222 0 14 „ x = N 
An Action of the Caſe was bought againft one, fo2 that hee ſdid fo a⸗ F 

nother , 1 will give the ten pound to kill ſuch a one, and the Queſtion Charge of 

was, whether the Action would lye. It was aid , by Ar Thot | 


be 
* Hill, | Eli Scich verſu Wiſdom? fo) theſe wha 20s Hee did better 

HFfilt. 43. Hz. — 8 me, 7 Z l Charge of 
than many an baneft man did; for there is Is Bay trüct and boneſter man Robbery. 
hanged. And there was a Robbery committed, whereaf L chink him ta be Manner of ur- 


trance of words 


one; © And I verily think him to bee 2 Horſe ſtealer, aud u {ty bein 
pleaded, it was found fox the Plamitif; and Judgement 1 1 . 4 a _ 
586. and Owens Rep. 182 . 3177 535 65:60] 21645 COtulas M. 3 ET os 
| | Caſe 13606. i . 4's 191 5334 444 
Ealter Term. 15 Car. An Action of t Caſe bya Jour: Slander ro 
, np-nan,and emf a Shomakers ho which wiſh A be- Tradeſman» 
| ied, foz theſe woꝛds, viz. It ĩs no matter hath him! for | Sheo-maker.. 


out of doors.” Aud was — — —ů— r, wozu 
.amonglt Dhomakers, is, t e will hem run a way, andbegge, and 

alledged ſpecial damage by it, and it ben ad i March: Rep. 
N. ö : 


O Caſe 


— — — — — 2 . —ü—ä— — — — 


— —  — 


Addon of di Gale. (hap. 25. 


- "ith gere: 
Action ol the Caſe was bzought foz ſpeakin theſe wozds, Thou 
Row es ro oo eh Te, 
relol: 


— jUmÜük— — es 


for ſtriking Mr. 55 denhams man, who was murdered. And it was 


ved by all he Juices in the Exchequer Chamber, that the wozds were not 
actionable. At the lame nay in the ſame Court a Judgement was reverſed 


inthe Exchequer Chamber, becauſe the wozds were not actionable; the 


Theſt. 


Pleading. 


| Katte Fall the words, 92 Ad pert of the laſt wozds ; adjudg 


Manner of the 
charge ef thefts 


Charge of 
cheft by words 
incertaine. 


Slander of a - 


juſtice of 


Peace. 


they were af flve;, andit was found fo2 the Plstatifk and hee hay 


woꝛds were theſe, viz. Thou uſeſt me now, as thy W ite did when ſhee 
ſtale my goods. Godb, Rep. Caſe 331. Mich, 11. Jac. in the Exche. 


quer Chamber. 
Caſe 152. 


yon 21 2 pa Action fo2 theſe wozds, the — Javing ſpeech 
wy of the Plaintiff, ſpake theſe wozds, Sbec (meaning 
Blatif 62 thĩet to you and to me, and hath ur Ky - hams pound 
from me, poung from you ; the Defendant juſtified, that tha 
77 a thief, and > tale two Hens from her ſuch a day, and year, feloniouſ- 


; the Plaintiffdemurred upon the juſtification, becauſe it is not a juſtt« 
ed, the 


juſtification was not god, and therefoze the Plea vicious ; and judgement 
Ren 8 Hilſden and en Cale. Croo, 2 part, 676, 
en VETLUS. 


Caſe 1 
Eli . Parlor ſued fo? this; Parlor was Pric 
5 Ke 6 . pats a veegitt in & and jg 


Week | . 


Caſe 1 
1 39, I Brough verſus — Uh fe theſe wezds, Thou 
ſtoln by 2 ſide, ann the words were not held Thou hat 


Golds 143. 
Nich. J e 44 theſe wozds of the Plaintiff, 
A na Yo eng ing the Plaintiff.) for 1 
opens Tha W, and ——— Juſtice to ſerve his 
| Fel oe aw. alledged , That there was 
ation with any other of the Plaintiff, 5 that it was about the 
his orlice ; and then the He did, Sec. Non conſtat. 


but anjubged doth ye, 
prefate, Thomas Dixit - And Lo = 


Wa NET — 


td, 5 verſus Robbins. chis Aition has zonght, and 


— May 
d, Goldsb, 8 _ 
aſe 137. 
this, that whereas he had loſt Cloth, 
| ſaid, Hugh Hall hath — 
n by ab and if receive any hurt 
wich it; ns hu geb 
419 Halkcaſe. 195014 
Caſe 138. 


nent, albeit the wozds were ſpoken 
12 W ol 0 nature were 


* = 
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— — — 


Cale 138. | * 

Thc ſame Tearm Richard Somerſtailcs ſued fo2 this; R. S. is a 
bad fellow, tor he made 1. S. drunken in the night, and couxened * ere 
an hundred Marks ; and judgement was ſtated, fez it was held, that the Couxcning, 
wozds were not actionable, _— * P 

© 1559. ̃ | 

Vill. 7 Jac. B. R. The Defendant at W. in the County ot G. in the 
hearing of divers, ſpake theſe wozds of the Plaintiff, being a Counfe lone Slander of a 
at Law; You are a paultry Law yer, and ute to play on both hands; and © Ellour. 
at another time befoze the Chance llour of the Biſhop of Glouceiter;- fo} 
he ſpake to the Chancellour of the Þlaintiff, | hope you will nothelibye 
Mr. Rich, for he (Innuendo Mr. Rich,) is the furtherer and mafactitier Maintainer of 
of Felonies ; adjudged the firſt words not actionable, but the lack wodz. 0. 
viz. That he was a futrherer of Felonies, were actionable, and fo was it 
adjudged in Sir Len. Leas Cafe, Rich and Holts Caſe, Croo 3 pat. 


266, 
Caſe 160. : 
Trin. 29 Eliz. an Adion was bzought foz theſe wozws, Thou wouldſt Charge at. a 


have ſtoln a peice of cloath, or clſerhouwouldlt have delivered irtg my eee 
Wives daughter, and thou arr a thief, and an arrant thief; at it 10 Endeavour, 
adjudged they were actionable upon the kaſt words; otherwiſe yerhay#'t 
where the wozps are, And therefore thou art a thief. Normans 
Goldsb: 56. and Hill, 30 Eliz. Edward Smith ſaev VVarner fog t 
I was of goods to the value of forty pound; and they 

by Smirh,/and his houſbold[ Innuend6;rhe Plaintiff, and A. his Wife, an 
B. their Servant] and yon rot guilty, it wits found foz the and 
he had judgement, and it was agreed, that each of them may have ſeveral 
Actions foz the flander. ra _ Ye 


15 
fly 


, Mr. Berisford (meaning Charge, indi- 


”s 1 5 . rect of Treaſon, 


I will prove, ts 


thyee of the I that the ene hafl not. be nes K 

tative, 2 and Judgement was giten for the Wan- 

tif by conſent of Parties, the Judges being divided in it. Berisford ary 
Creſſes Caſe, Croo, 2.275. | IE Ws 


Cafe ($84 5 { 
Hill. 10 Jac, Morton verſus Lecdel. Che Adion was for th 
lying difſeinbling tellow, ahd 2 mainſyorn and forſworn fellbw ; and ru. 
2 ment was given; the Wlaintift, afkrr pivers motions, Bro vn. ard 

O 4. : | Stet < +, +460 ne = 4 ; ; one A: 


ww; „ 2 THY 9 
Hul. 25 Jac. Harding verſus Bulma Che Pikiitt 

foze this he brought an Action agatutk B. fol flandet hi 
pleaded not guilty, and that the Platnti evidence th the Tarp 
impeach the Plafntiffs teſtimony, that he was a N Leer, ig re- Manocr ofur- 
coded in the Starre Chamber, by which the Plaintiff gave him the ke 
damage; in this Caſe the Court agreed, that che Action wouly not lye. 
Goldsb, aum Brownl. 2, _ e Hato 

paſche 29 Eliz. An a m was No oz + ou doft” 80 RW 
and maiatalne Rebels and i in it was added tolye — ce.” 

92 


| He is 2 — | 


. 
* 
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| this averment, that hee knew them to bee ſuch, Goldsb. and Brownl, 
4 part 48. ieee ; > 1285 
Is 3 N 2 ©. Caſe 165. 14 org 
Aan 2 2 Ti. I Jac. R: NV . 39-2an Action fo theſe wozds, 1 12 » — 
Tres 2 TCkinb. i 3 Jac. that John Picrs did. ay: n (Ben 
8 laintiff)did ſay, T bac there id ny Prince in England, whereas re vera, J. 
Picrs never ſpake any ſuch. wo2ds;aud the Plaintiff adds, that the Ring, # 
; bis Son Pyince Charts were then in England; It was moved 1 That 
it was but the repozt of another, and not his owne ſpeech. 2 It is not 
ſhewed, when the wozds were uſed, fox it might be in the time of Q. El z. 
But it was adjudged, that the Action lyes, foz it ſhall bee taken, hee ſpake 
them in the wozft ſenſe to dzaw him in queſtian foz his like; and they 
touch him in his Loyalty, which is a capital offence, if truc ; aud he adds, 
the wozds were never ſpoken, wherefoze hee cannot ſhew any time of 
Tpeaking of that which was never ſpoken, Lewis and Wal.crs Caſe, Croo. 
2. 406, & 413. Bu ſtrode 3 225. i 8 
Caſe 166. 
Slander of a Paſche 14. Iac. B. R. Smead and Badlcys Cafe. The Plaintiff decla- 
title to band. red, That his B2otherdyed ſeized af Land in Fe, and dyed ſeized thereof 
«..- without iſſue, and the Land deſcended to him as Heir, and that he had a 
Ayr fo ſettle art of jt upon his Son, and to make Leaſes of part of it, 
and that the Dekendaut, to krüſtrate his intent uſed thele wozds, The 
Plaintiff bath no more right to the Land thau a ſtranger. Jt was ad- 
- - - fiidged againſt the Plaintiff, becauſe he viv not ſhew any cauſe.of. loſſe, 
that he was about to make a Leaſe o2 aſſurance of it to his Son, but that he 
155 an intent only. Coo. 2. 397 37% Oweus Rep, 32. Pophams Rep, 
57 | Caſe 167. | | 


Trim 18 Jac. B. R. Action foz theſe wozds; the Plaintiff alledged, 

Bankrupt. That 1. April, 12 Jac: h, a Merchant, ann the ſaid 1. une Jac 
| the Defendant | t wo2ds of the Plaintiff, Hee is a Bankiupt 
flave ; the Defenpaxt juſtifies, becauſe 1 April, 17 Jac. the. Plainiff be* 

'canie baukrupt ; bitt adjudged, the-wozds actzouable, and the .Defendants 


. Bar, inſufficient,; becauſe he-doth not. alledge, he contiggeth {fil} u bank- 
'rupt; ie ad h, he aftertmards recovered hiuſelf * became a god 


8572 nt ; judgement koz the Plaintiff. Uher and Bretts Caſe, Cd. 2. 
5 5 „„ at 
Indirect words, Trim 22 Jac, in C. B. Action fez theſe wozds Thou arc as arrant a 
Theft, © tel as is any in England, for thou haſt broken up J. S. his cheſt, and 
taken 7725 forty pound, After verdict, and motion: ts arreſt the Judge; 
5 ment, was adjudged, the firſt. wozds without. any. Averment. will not 
maintaine an Action, and the laſf words doe not pzove any Felony. com- 
mitted, ind the money may be taken.away, and the Cheſt bzoken open upon 
pzetence of Tithe, and in mid: dap in the pꝛeſence of divers, and they jt 
1s no felony, Judgement was ko; the Defendant, and there this Cale. 
lobhard,., Thou art a thich,, for thou haſt. ſtoly away my corn, 
iot actionable ; but if he ſap, For thou haſt ſtoln. my corn. contra. Foſter 
ind Brownings.Cale, Croo, 2. 687, . | n 
2 3 K N f Caſe. 169. 1 ; 4 J 
| The Plaintiff being an Attozney in B. R. foꝛ one Ecombridges: 2dſf- 
Slanderef a; . cuted fo hima Latitat againſt Lord, which he delivered to we Sheri ; 


7 
* 


Lahe. ien, Lord was arrefted. bt Defeudaut having with 
-* * © -Ecombridee concerning the Plaintiff, and hip honeffy as an Aftozney, and 


41 concer. 


Chap. 25. Acddion of the Cal, © 145 
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concerning the ſaid Latitat; ex malitia præcogitata, ſaid theſe ws 
the Plaintiff; Go tell your Lawyer Roberts, that I lay, hee bs a bil Nat 
cal, and I will make him loſe his ears; and I will teach him; or any 
Lawyer of them all, co have a Writ ſet ved on mee. Upon not guilty, it 
was found foz the Plaintiff. And upon debate between the Judges, it was 
reſolved, that the woꝛds were agionable, I rin, 3. Car. 1. Rott. 177. in 
B. R. Roberts and Lords Cale, Ley. 70. 

Calc 170. 

Action foz wozds, The Plaintiff declared, that one named Carolus, being Charge of 
of ged fame, and name, the Defendant ſaid, e pretato Carol”, Where is Feix. 
this Baker? (Innuendo, Carolus Biker) hee hath taken a falſe oath, and Incertainty. 
I could: make him look through the Piliory. It was moved, that the In- Iaauendo 
nucado will not make it god, there being no Baker ſpoken of befoze. 

But the opinion of the Court was, The Declaration was god, And if one 
ſapof a Counſellour, Where is this Counlcllour, Innuendo, ſuch a one, 
it is gad. Adjudged fo2 the Plaintiff, Trin. 13. Jac. in B. R. Bakers Caſe, 
Bulſtrod, 3. patt 72+ 

Caſe 1791, 


Action bzought foz theſe woꝛds. Sir Herbert Crofts keepeth men to rob 
mee (the truth was, that the Defendant was robbed by two of Sir Herbert Hee keepeth 
Crofrs men) and upon this the Defendant ſpake the words: But the De. * vob mee. 
fendant doth not ſay, That her div kep them ſo to do, It was agred by 
Cook Chief Juſtice, and all the Court, that the Action would not lye foz 
thoſe woꝛts; foz that there is done; and it is to be intended his kepiug of _ 
them to be lawful ; and the wozds {to rob mee] this is but an iutent, any [*4narion 
no Att; and an intent without an ac, is not puniſhable; and Hill. 39. Eliz, **0 P29 , 
in C. B. Snag and Gee's Caſe, was vouched by Cook ; where the wozds 
were, Thou haſt killed my Wite, and it appeared the Wife was then liv- 
ing, Adjudged, the wozds not actionable; in the pzincipal Cale, it being 
found fo2 the Plaintiff. the Judgement was arreſted, becauſe the woꝛds 
were not actionable. Palche 14. Jac. RR. Sir Herbert Crofts and Browns 


Caſe. Bulſtr. 3. part 161. 
| Caſe 171. 
Charge ut 


In an Action upon the Caſe fo; wozds, it was founy- fo2 the Plaintif#, The 
It was laid in the Declaration, cum quidam malitactores ĩignoti, had ft 
lonioufly ſhoꝛn the ſherp of J. S. upon a Communication had between the De: 
kendant and another, touching the ſhearing of theſe hep, the Defcndant _ 
ſpake theſe woꝛds, do know who did ſhear che ſheep; (predict. J. S. In- — 
2 the other deſired of her, who this was - ſhee anſwered, It was che 

jaintiff and M. that did ſhear them (Innuendo, Felonice) it was upon lonuends, 

motion, fo2 ſtay of Judgement adjudged, that the wozds were not adion⸗ 
able, and that the general woꝛds ſhall not be reſtraines fo particular ; and 
the innuendo will not help it: And in the Declaration it is laid, there 
was Communication betwirt the Defendant and another, concerning t 

tearing of the ſherp ( but not concerning the Felony)And it is not ſaid, that 
her did know who did ſhear the ſheep felonioufly, but who did ſhear them 
generally; and the ſcandal grows out of an inference only, which ought not 
to be, to make Wo2ds actionable; but the wozds themſelves 10 to be di⸗ 

Co Ds 


rectly ſcandalous. Judgement was atreſted. Mich. 13. Ja R. Helly 
aud Henders Calc, Belltr, 3. part 83. 1 
Caſe 173. | 3 


Fill 5. Jac. Rott. 83 2. B. R. Action fo2 theſe wozds, Thou art 4 Ban- gan” 
kerupt Rogue, and accounted a common Knavez and thou att a Theef, Knare. 
and haſt ſtoln my Corn. Adjudged, the firſt wozds were not agionable, Tbeef. 
Fer Pp but 


LIMI 
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6 Action of the Caſe. Chapas, 


| but the ſecond were: but becaule the Judgement was intire, and the na. 


Damages en- mages intire; the Jydgement was reverſed upon a Writ. of Errour 
tite · bzought, Lloyd and Peailes Cale, Croo. 2, part 424, | 
Caſe 174. 


* 


. . — 
arge ot For- f the it: 8 lpoben Detendan | , 
gery. . viz. Thou hat torged Writings , tor which thou ſbouldeſt 
loſe thy ears. It was laid in the Declaration, that the Plaintiff was a 
Wageitioner: Yolicitsz,,, aud Steward of a Panno2+ The Court was di- 

- . videdin opinion: Foz Mountague, Chief Juſtice, and Crook,” were of o- 

_ n- pinion, that the wozds were actionable; foz although the firſt wozds of 
f themſelves, are not actionable, yet the ſubſequent wozds added to them, 
make them actionable. Like the Caſe, if one faith, Thou haſt. ſtoln, no 

Action will lye foz theſe wozds; but ik her doth awd thefe wozds; viz. for 

which thou ſhouldeſt be hanged; then an Action 1yon the Caſe. will lye: 


and the pꝛecedent wozds are to recyive conftraction: by the ff 
„— words. Haughton and Doderidge, the Action will not lye; foꝝ the wozds 
— cer here are uncertain, what manner of TUritings they were; and they may be 
N frivolous Writings, foꝛ which hee ought not to de called in queſtian; and 
no Indictment will Lye, fo2 this Fozgery, and then if he bee not in danger 
of his ears, and ſg ns Action will lye fo2 theſe wos, Curia adviſare vult, 
foz ſearchof Pzelwents, And afterwards the Caſe was — 7 
but was ended by agreement between the parties. Patch: 24. Jat; p 

Froſt and Ayres Cale, Bulſtrod. part 265. 266. er 

1 | e 171. ord By! Hcl 24 e; 
Wich. An Action foz thele wozds, viz. Mr. Lowes is a Witch, and will 
| prove it; for I have ſeen him and his Imps, and ay ſpirits appear unto 
mee, in my Chamber, and put mee in fear of my lite; and hee ſaĩdcome, 
they will never be at quiet, till wee have killed him: Aud bee did be- 
witch a childe of mine. It was adjudged, that the wons mere actionable 
in the Kings- Bench. And if oue ſaith of J. S. That hee hath conference 
with evil ſpirits, the wozds will bear Action. But foz one to ſap, That 
ſuch a one is a Witch, 1n anger, the "uy are not actionable, Judgement 
was fo? the Plaintiff,. Trin. 13. Jac. B. R. Rott. 114. & 130. Lowes 
Caſe. But pet — a Writ of Errour was bzought upon this 
Judgement in the Exchequer-Chamber, and there holden by the Judges; 


the wozds were not actionable, and the firſt judgement was reverſed. Trin. 
13. Jac« Bulſtr. 3. part 74- 

y . Caſe x 76. 
He is a Papiſt. Paſche. 10. Jac, Co. B. Ivcland verſus Smith, foz theſe wozws, Hee is 
an arrant Papiſt, and hath a pardon from the Pope, and can help you to 
luch a one, if you will; and it was agreed that Action will not lye fo them, 

Goldsb. and Brownl. 2. part 1 G. , 

| 177. 

R Edward Gibbs bzought an Action upon the Caſe againſt Jenkin David, 
— koz — ſpoken in the Welſn Tongue, and declared that the conference 
was had by Baron Snigg with the Defendant, concerning the felonious 
ſtealing of thy Þeifers, and the Defendant is ſuppoſed to anſwer to the 
** queſtion in Welſh, Whether Thomas Jacklon ftole them; if he had them, 
I ſhould have had them again, but Edward Gibbs ſtole them: and upon 
not guilty pleaded, it was found fo2-the Þlaintiff at Briſtol; and it was 
moved this Term in axreff of Judgement, that the wozds in Welch did 
not fignifie ſtealing, but carrying away upon ones back: and it appeared 
upon-examination at one Pr, Gunter upon oath , that it is pzoperly the 
; - wozd 
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Chap. 25. Adion of the Caſe. 147 
N | No mi % 
de intenden at the vords. a 


| given fox the De. 
fendant; pet it mas averred in the Court, that the wozdg were ſpohen in 
the hearing of them which underſtood the language. Trin. r 5. Jac. Rort. 
1634, Buttons Rep. page 8. Hobb. Rep. pl. 236 uud ig Noys Ron. 


rg. 
| : Caſe 178. | 416% nd 
Stone bzought an Action upon the Caſe againſt Roberts, fox tl / Witch and In- 
The Plaintift b a Wich, and an —— hath — hp 2 
dren of one Strong: And Judgement fq2 the Plaiut if; fo though Witch 
is a wozd of malice, and familiar ly uſed to ald pw2 women, and therefuge 
no Action lyes; pet here it is coupled with a ded, by which the Plaintiff is 
drawn in danger of his like, by the Statute of 1. Jac, otherwiſe fo2 the A 
2 Miteh alone, Mich. 1 5. Jac, Rott. 636. Hungas Rep..13,: Noys —_—_ 
ep. 22. © 10 nN 35 2:5 
' 1 1 — 11480 1179 J * 
Gittings Plaintiff in the Exchequer agninſt Red{ttyo, Gittings ian Courgning-.,; 
eouxening Knave, and ſo 1 have proved hum before my Lord Mayor for have, 
ſelling mee 2 Saphire for a Diamond; the Adion doth not lye: and by Mad.. 
doof if A. ſayes of B. Thou art a couzening Knave; and hatt couzencd bus 
mee of five hundred pounds; no Action tyes, which the Court agr ende 2 4 J 
Eli. Huttons Rep. 13. 122 8 H.. AF 
e 180. 


An Action of the Cale was bought, koʒ theſe Wwozds, I charge thee with Indired charge 
Felony, for taking mony forth from Joſin Spacies-pocker, and 1 wall of Felony. 
prove ir. Henden moved in Arreſt of Judgement, that theſs wows were 1 charge thee 
not actionable. | e Aich Felony, 

- Firſt, Becauleit is not any direc affirmative, that hee is a Felonn 
and foz that he vouched a Caſe (as hoe ſaid) adjudged in the Rings Bench, 
Malters, bear witneſs that hee is a Theel. 1 201 ; 211] Cit5 Beat witch tie 

The ſecond reaſon was, becauſe that the matter ſubſequent doth not con is 2 Theef. 

fain matter; — — of — be —— ffands — 1 ff 
if it be not pzivily and lecretly, it is not Fe and if may be, of 
ſpozt. o2 trefpalſe ; F02 as one ſaid, That hee is a Theefaad Alena. im- oy 
So toſay, That hee ſtolehis Corn, or his Apples, or his Hops: fox” in n- — 
riorem partem verba ſunt accipienda. Aud it ſeemed ts the Lozy Flobturt, be g. 
that the firſt wowds, viz. (Ichatge thee with Felony) art actionabie; fo? 
the Conffable (if hee be there pꝛeſent) ought to appꝛehend him thereupon, 
and it is a plain Affirmative, I arreſt thee of Hig Trealon; Juſtice Wingh L arreſt thee of 
prima kacic held, that the wozds were actionable, and nat qualiſted by the en, &c. 
ſubſequent wozds, as it ſhould be, if he had ſaid, For thou haſt ſtoln my 

Apple- Trees ſtanding in my Orchard, that could not be Felony, buf it is 
not lo there, fo it may be Felony, and ex cauſa dicendi, it hall be takon Ky 
fo2 Felony; in theſe wozds fo2 taking mony, xc. Warburron and Hutton Digende. 
was of opinion that the Action lay not, 

This Caſe was moved in Mich, 18, lac. Ann then the opinion of the 
Court (preter Warburton qui hæſitavit) was, that the Action did not lye, 
Neo memorando quod querens nil capiat per breve. Paſche. 18. Jac. 
Huttons Rep. 38, Maſon verſus Tomſon Paſche. 18; Jac. 2 
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Bankerujx. 


1 £2 54 31 /,, Caſe: 181. $302 (5 N. ä 
Allen byought an Auion ol the Caſe againſt Switr,and declared, That wher. 


Tradeſ. man. * athe-bargamede fold; that is to ſay, Mert handi zen fo; Lead in the County 


Merchant fer 
Lead. 


Charge of 
Robbery indi- 
rect. 

Slander ef a 
Juſtice of 


Attotney Coo- 

ped fer forging 

Writs. 

Words general 
incertaine. 


Treaſon. 


Time of ſpeak- 
ing the words, 
whenmarerial. 


Charge indi- 


dt,, and t 
affirmative. 


of Derby, and there by hath. acqured mony, towards his livelihed, the 
Defendant lain ok him, Hee is a Bankrupt, aod is not able to pay his 
Debts; but will ran the Country it was found fo2 the Plaiatiff, and mo⸗ 
vedinarreft of judgement by Serjeant Harvey; that the Agion lap not, 
becauſe that the Plaint ift he wen not, that hee uſev it as his Trade, noz- - 
that he gained his living by buying: and ſelling ; alſo he is intituled Gen- 
tleman ; but the Court held, that the Au ion would well lye, and it had 
ben adjudged 14 Eliz, that a Tanner ſhall have an Action foz ſuch wozds. 
Mich. 9 Jac. Huttons Rep. 46. | 
| | Cale 182. 

Hugh Mercdich'a Juftice of Peace in the Connty of Monmouth, 
bzotight an Action upon the Cale againſt Bonillztez theſe; wozds, I will 
have him hanged ter tobbing on the High- way, and tor taking, from a 
man; five pounds, and an horſe; after verdia fo the plaintiff, it was mo- 
ved in arreſt of Judgement, that the wozds were not acttouable, foz they 
are not Affirmative oz Poſitive, but a ſuppoſition only; as if he had ſaid, 
I will indi& him for ſuch a matter; it was vouched to be alledged 3 Eliz, 
in Nowels Caſe, that to ap at an Attozney, has hec was. Cooped for 

ing Writs. vtaintained an Action; and +4 Eliz, H e is infected of a, 

„and he ſmelleth ot the Robbery, adjudged actionable, in Bulls 

Caſe; there is never a Purſe cut in Northamptonſhire but Ball hath a 

part of it, will not bear action; but the Count -would not declare their opi⸗ 
nion, Quia ſub ſpe concordiæ. _ — Jac. Huttons Rep. 58, | 

e 183. 

Sir Robert Hitcham:Serjeant at Law, and to the Ring, bzought an 
Aion upon the Caſe agaiuſt 1. Brook, a Juſtice of the Peace, and 
which had been. Sheriff or Suftolk, and Count, that hee fo2 divers years 
laſt paſt, had ben one of the Kings Derjeants, aud had demeaned himſelf. 
well and lopally in the diſcharge of his duty, and had gained gad opinion, 
and had acquired hy his pꝛadiſe a god eſtate fo2 the maintenance of him 


| andhis Family; the Defendant faid, I doubt nor, but to prove that the 
Blaine 


bark :{#poken Treaton (Innuewdo Treaſon againſt the King) 
verdict was foundfoz the plaintiff ;- and it was moved in arreſt of judge- 
ment, that theſe wo2ds are not actionable. . Ab 
1 'Becauſe no time is alledged when the plaintiff is ſuppoſed to ſpeak 
Treaſon, and it might be when he w's au Infant, oz that it is pardoned ; 
to which it was anſweren by the Court, Firſt, that theſe wozds ought to 
be alledged as they were ſpoken, and that was indefinite, Secondly, the 
time is not material, unleſſe the Defendaut make it material by his plea, 
viz; when he was in giving evidence fo2 the Ring againſt a Traptoz, and 
then he repeated ſich wozds ; oz when that the plaintiff was frantick, and 
— that he intended, and ſo juſtifie, there the time may come in que- 
on. | | 
21 The ſecotid Exception was, that there is not any expreſſe affirmative; 
to that it was anſwered by the Court, That it was moze than an Affirms. 
tive, fog he had (as he ſaid) af thereof, and not a Repozt oz hereſay ; 
and if one ſap, It is reported; &c. that will not bear Action, unlefſe her 
jultifie vg Repo2t; by charging it upon him, which was the Authoz of the 


bt. ' 
3 Aliſo it was objected, That the ſpeaking' of Treaſon was not 
Treaſon, but it was holden clearly, that it is as well as pzeaching, oz wi- 


"ting, Er index animi ſermo. : 4 Allo 


Chap. 25. Acddion of the Caſe. 149 


4 Allo it is not ſaid what Treaſon, and it may be igh, oꝛ petty Trea- 
ſon ; To which, it was anſwered, that when he ſpeaks generally of Trea: 
ſon, it ſhall be intended accozding to the common intendment, which is, 
Treaſon againſt the Ring, vide Sir William Mulgraves Caſe, Coo. 
Lib. 4. And two Caſes were vouched to be adjudged in the Point, one 
between Johnſon and Arwood, 8 Eliz, Thouhaſt ſpoken Treaſon, and [ 
will hang chee for ir, adjudged actionable. The other was between Pewall 
and Vardoffe, 9 Jac, Thou halt ſpoken Treaſon, and I will prove it, 
adjudged actionable. And it was reſolved by all, that the Plaintiff ould 
have his judgement, Paſche 4 _ 6 — Rep. 75. 

184. 

John Daws Plaintiff againſt William Palmer, in an Aion upon the 
Caſe, and Count, That whereas hee was a Fuller, and had uſey the 
Trade of Fulling, and thereby acquired his livelihood, and was-of gad _— of a 
credit. c. The Defendant laid ol him, Trult him not, for hee'owes me A Fg 
a hundred pound, and is not worth one Groat ; and at another day hee 
ſaid, He is a baukcupt Rogue; and upon not guilty pleaded, the Jurozs 
found fo2 the Plaintiff, and gave entire damages; and it was moved in | 
arreſt of judgement, that the firſt wozds were not actionable, anvithen egen en- 
the Jury, having given entire damages, the Platntiff ould not have 
Judgement fo2 any part, vide Osbornes Caſe, Coo, lib. 10 but in this 
caſe, after many debates, it was reſolved by the Court, that the Plaintiff 
tould have judgement ; fo} the firſt wozds are actionable at Common 
Lam befoze the Statute, T ruſt him not, he is not worth one Groat ; 
Goe not to buy of I. S. (a Merchant) for he will deceive you, Of an Words chat 
Jnne-k&eper, Goc not to ſuch an Inne, tor hee is ſo poor that you can burr a man in 
have no good entertainment. Of an Attozney, Uſe him nor, fot hee bn Lic er 
will couzen you, all theſe wozds are actionable, hee will bee a bankrupt ä 
within ſeven daies; and foz the other wszds, That hee is a bankrupt 
Rogue, that is reſolved. Co, lib. 4. to be actionable - at; 
And it was a Caſe, Paſch. 10 Car. 1. in a Whit df Erroz, bzought in 
the Exchequer Chamber, upon judgement given in the Rings Bench, be- 
twen Dunkin and Laycrott, fo2 wozds ſpoken of a Merchant, who had 
been at Hamborow, in partibus tranſmarinis, aud there had uſed: the 
Trade of a Merchant and Factoz Thou ( Innuendo tthe Plaintiff) ca- Broken Ner- 
meſt over from Hamborow a broken M-rchanr, and adjudged aciona- hart. 
ble, ann ſo affirmed in the Exchequer Chamber, and upon all theſe ! | 
rities the Court gave judgement fo2 the Plaintiffe, palch. 10 Car. 1. Hut- 
tons Rep, 124, 125. | | 

Cale 185, ' 


One Widow Sower bzought an Action of the Caſe againſt Burton fog Old Wich 
theſe wozds, Thou old Witch, thou old Whore, leave oft thy Witch- Old Whore. 
ing, or elſe thou ſhalt be hanged, or burned, it I can doe it; and 1 
not guilty pleaded, aud verdic foz the Plaintiff, it mas moved in arreſt of 
judgement, and it ſ&@med to Lozd Finch, Hutton and Vernon that the 
Action lay not, without ſhewing, that thee did ad any Witchcraft , foz 
which the paine of Pillozy; and impziſonment fo: two pears ſhould bee 
inflicted, and the ſecond time Felony ; and that the wozds, Thou art an 
Old Witch, oz, Goe away thou old Witch are-uſual wozds, and Old 
Wh.re bears no Action / and as to ſap; Thou ſhalt be hanged it I can doe 
it, it is not poſſible that he could doe it. 7 _ 

But Juſtice Crawley doubtey of it at firſt , becauſe that it wasalledged, 
that it had been adjudged in the Kings-B:nch , that an Action lies foz cal. nh alone 
ling one Mitch; but afterwards = ſaid, that hee had ſpoken = A get aRonable;. 

q k ultices 


— — — - —— — 
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150 Action of the Cale. Chap.25, 


Juſtices of the Kings-Bench , of their reaſon, who ſaid, that tbey adjudg⸗ 
ed no ſuch thing , unleſs that hee had ſpoken further, that the party had 
done anp act of TUitchcraft puniſþable by the Statute. Hill. 12, Car, 1. 
Huttons Rep, 132. 

Caſe 186. 


Slander of an powel an Attorney, bzought this Action foz theſe wozds , I have matter 
— enough againſt him, for Maſter Harley hath found F orgery, and can prove 
N it againſt him; not guilty pleaded ; it was feund foz the Plaintiff, but 

hee could not have Judgement. We. mw pl. 382. 395.399. 

| aſe 187. 
—— of an Paſche. 9. Car. 1. John Smith Town-clarke of Southampton, ſued Corneli- 
Ce. us an Actorney, who ſet fozth hee was Town-Clarke to the Mapoꝛ and 
: Burgeſſes there, and was their Scribe, aun had the keeping of their 
Fergety. . Rolls, Pleas, and pzocedings befoze them in their Court , &c, and 
that the Plaintiff ſpake theſe woꝛds of him, Thou haſt made many a falſe 
certificace to the Mayor and Burgeſſes in that Court, and the more thou Qiir- 
reſt in it, the more it will ſtink ; and it was adjudged not Actionable, | 
1 Becauſe it was not alleaged, that there was any colloquium concerns 
ing his office, | | | 
f a — it did not appear, that the making of Certificates did belong 
0 + 1 

3 They might bee falle, and no fault of his, unleſs hee knew of it. 


Huttons 123 · ; 
* Caſe 188. 


Charge of j 1 Sic | - 
Mich. 24. Jac B. R. Sir John Sidnhams Caſe, fo; theſe wozds , If Sir 
* Jolm Sidnham might have his will, hee would kill all the true ſ abc of En- 
gland, and the King too; and heę is a maintainer of Papiſtry and Rehelli- 
ous perſons: The Defendant pleaded, that hee ſpoke other ws2ds, abſque 
hoc, &c, the Jury found theſe wozds to bee the, wozds, I chink in my 
Jury found conſcience , 1f Sr. J6bn Sidnham might » QC. and found all the other wozds 
ether words, verbatim, &c. And it way adjudged fo2 the Plaintiff , aud the Judge- 
ment affirmed. in a Wzit of crx, and agreed that the wozds are actionable, 
and that the wozds found in the verdic,are the ſame in ſubſtance asthep are 
in the Derlaration ; and that the variance doth got hurt, Croo, 2.407. Hobb. 
Rep. pl. 213. SE OY | | 
Thou am a Nai | — * dught — bs, Thou: art a healer of Felony, 
: | on 1 108 C n 
le, and haf hewed-ſuch favour to a Horſe-fiealer in che time of thy Conſtable. 
ſhip , that thereby both che Horſe and Theef were conveyed away, and 
that itlyerhin my power to hang thee : It was adjudged fo2 the Plaintiff ; 
fo2 Healer of Felony y is a om known in De vanſbire, where the Action 
a is hought to ber a Conſcaler oz Hider at Felony :, as in Yorkſhire. to ſap to 
——C 25. haſt Rrained a Mare, will bear Action; foz it is commonly 
ſtrained 2 — falktis th ea! a hire r, Andnotwithftanding it bee not laid erpzefly , that 
Mare. the Plaintiff was Conftable at the time af the ſyegking of the wozys, It 
Slander of an gp material, fu albeit hee dee out. of þis'o e, yet hee oucche not 
— Heer to el Dianderes'With any thing dune in his office; as if a Juſtice of 
or diene gente bee put out of Commiſſion , and; one ſpall) ſay to bim, when thou 
Fſtice , thou wert a Bribing Juſtice, this is actionable , fo; al beit it 
ti ton thingatt, pet it doth defame him {02 ter, in the opinion of 
others, and will make him to bee accounted. unworthy: to bear office a. 
raft. Quod nbta; Paſche.' 7. Jac, B. R. Pridham againſt Tuckge. Velver- 
tons Mp. 153. 1 6 7 


. | Caſe 


Chap 25» Action of the Caſe. 51 


Caſe 190. oh 
The Plaintiff declared, that whereas he was a Free man of Wells, and did 
exerciſe the Art oz Miſtery of a Linnen· Draper within the ſame City, by the 
ſpace of five years paſt, and by his credit, &c. had gained much, 8c. by 
ſelling and buying, &c. That. the defendant, the twenty eighth of July, ;..1....: oc « 
Anno quinto, &c. ſpake tothe ſame Plaintiff, and to A. B. viz. you both Tradeſman , 
{ Innuendo ) che Plaintiff and A+ B. are Bankruprs , and not worth a Groar , Linnen-draper, 
ad damnum, &c. And it was found by Uerdic fo2 the Plaintiff, and if was 
moved that the Declaration is not god, becauſe it was not laid pꝛeeiſely, 
that at the time of the ſpeaking of the wozds, that the Plaintiff was a Lin- 
nen-Draper , but only by the ſpace of five years paſt, to which Velverton 
anſwered ; That there is a diverſity vetween Slanders of one in ri 
of an office, aud in reſpec of a Trade 0z Pzofeſſion , fog if one ſay ts a 
Juſtice of Peace, hee is a Bribec , 8c, Hee oucht to Hew in an Action 
foz theſe wozds , expzeũy in his Declaration, that hee was a Juffice of 
Peace at the time of the words ſpoken, becauſe it ſoundeth in Slan⸗ 
der of his perſon in reſpec of his office ouly , which office endures but 
at the will of the King, being by commiſſion. But where a man is 
Dlandered in his P2ofeſſion oz Trade, there it need not bee ſo pzeciſely 
alledged , that at the time of the woꝛds ſpokeu hee was a Lawyer, Phyfitian, 
Merchant, 03 Linnen- Draper, but it ſufficeth to hew that hee js of ſuch = 
a Trade, and hath exerciſed it foz divers years paſt , without ſaying { ut- 2 be 
timo) 83 (jam) elapſ: foz a man ſhall not bee intended to alter his trave chat hee was a * 
02 p2ofeſſion , but by pꝛeſumpt ion to continue it during his life, Quod fait Tradesman. 
conceſſum per curiam , quod nora. And the Judgement was affirmed, vid. &c. 
Trin. 6. Jac. Rot. 1272. Fo2 the Caſe. Accords. Trin.38.-Eliz, B. R. Not, 
546. Inter Gardner Plaintiſt, & Hopwood Defendant upon the fame 
wozds , Thou art a Bankrupr , the Plaintiff alledging. Quod per multos 
anos jam tetro actos artem Merchandizandi videndi, et licite barganizandi ex- 
ercuit ex uſus fuit, and Judgement was given'f2 the Plaintitk, Tughill 
verſ. Milton. Trin. 7. Jac. B. R. TORI Rep. 158. 159. — 
Cale 191. a 1 N 
The Action was bzoughtfoz this. Thou art an trram Knave, fpr Thau Accel) to 
haſt bought ſtolen Swine , and a ſtolen Cow, knowing 408 c der Ni f Felvny, 


adjudged againſt the Plaintiff ; foz the receipt & ſile of 15 not ain . 


Felonp , noz will it make one _— , unleſs it bee ſoyned with the re- 
ceipt oz abetment of the Felon himſelk; Fin in ſome Caſes it is to 
receive ſtolew gods; as if a Lo2d of a Manno that hath , bona waivaca , 
met with the Theef and the gwvs about him, and ſafth, you have folcr 
theſe gods_, and hee confeſleth it aud flpe, Per Gawdie, Fenner ec Yelver- 
ton, Popham abſente. Trin. 44. Eliz, B. R. Dawſons Caſe.” Yelyerrons Rep. 


4 
p 44 


Caſe 192, 9 
Brooke againſt Mountague, Recorder of London, - And the 4 yas Charge of 
foz theſe wozds , ſpoken of the Plaintiff, That hee had commirted Felony, — 2 
and upon not guilty pleaded , it was found,that hee was of counfff7, with — — 
the Defendant in an Acton , and that hee , — of evidence to the Iu⸗ Slander of a 
ry ſpake the wozds , and that they were pertinent ko the matter in ne, Lawyer 
and it was ruled againſt the Plaintiff . albeit the wozvs were falfe, Wale 
31. Jac. B. R. And agred that ſo it will bee in an appent of _ 
the Counnſel ſay the Plaintiff did commit the mel, pats tt were in 
they map bee 225 


treſyaſsfo2 a Batter, that ſuch wozds were ſpoken , 

able: And ſoalſo if the woꝛds were never lo much pertinent, ff the Edun⸗ 
til ſpeak them at another time, oꝛ in another place, they may bee Aai⸗ 
Q q 2 onable. 


— 


3 — 


153 Action of he Cab. Gap. 25. 


able- The Caſe of Parſon Prit 1 Suffolk. Croo. 2. 90. 
| alc 193. 
Cenſtibles. Paſche. 13. Jac. B. R. Hutton verſus Beck, Fo2 theſe woꝛds, ſpoken to 
a Conſtable, and Church-warden of a Þariſh, viz. Thou haſt beguiled and 
Churet-War- deceived the Town — the Inhabitants of the Uillage of A.] up- 
328 on thy accounts uf four pound. And it is no mar vel thou groweſt rich, 
of cou- When thou deceiveſt the Town, And it was adjudged with the Defendant 
zening aTown. againft the Plaintiff, that the wozds were not actionable, fo2 they were to 
general, Croo, 3. 339. 
Caſe 194, 


Taylor bzought the Action againſt Tally, That whereas there was talk 

between the Defendant, and J. S. ſuch a day, in ſuch a place, concerning a 

Marriage to be had between the Plaintiff, and the Daughter of J. S. Super 

quod Colloquium; The Defendant in preſentia diverſarum perſonarum 

cum preſent. hæc Anglicana verba dixit to J. . of. the Plaintiff , Will 

Charge oi you caſt away your Daughter upon Taylor. to which J. S. ſaid, why? to 
Rape by which jnhom the Defendant anſwered, Taylor raviſhed the wite ot J. D. upon 
_ vi which the Marriage did not take effect, 4c. Upon not guilty pleaded, it was 
; found fo2 the Plaiutiff, and moved in arreſt of Judgement, that the place 
where the wozds were ſpoken, was uncertain; fo2 albeit it be ſaid, that 

the talk was at ſuch a place, yet it is not ſaid where the ſcandalous wozds 

Place of ſpeak- Were ſpoken, Richardion contra, and that they were ſpoken at the ſame 
ing che werds, plate, where. the talk was, ko; the time and the place are conjoyned by the 
Adverb, Tunc preſent. and in a Court there ned not that certaitity, as in 

an AJudidment. Quod Car. Coaceſſit, and ſo here the Super Quod is the 
Commencement of a new ſentence, and foz the wozds ſuppoſed to be fpoken, 
no place is | accord. Ergo per Car. quer. nil capiat 


t is mentioned. D 
per billam. Taylor verſus Tally. 21. Jac, Benlowes Rep. 128. 


Davis bo 
theſe woꝛds 


Caſe 195. | 


MEET 5 ceptions to the Plaintiffs Declaration. 


this Addon. k. That the wo2ds ſet fo2th, are not actionable, fo it doth not exp2eſſe 
that t 


275. Fleetwood 

2 There is no Communication expꝛeſſen in che Declaration to be of the 
Uncle, and it may. be ſpoken of another Uncle, and the lunuendo will not 
help it, becanſe he may have divers Uncles, I wilden anſwered, that it is 
3 of the woꝛds, that he potſcned him felonioufly, and ſo 
con 4 P. | 
. Hee laith, that hae will have him digged up, and ſo it muſt be 
intended; that hee died of the poiſon; Roll Chief Juſtice held, that the wojvs 


area 
ah ' And 


hap. 25. 


Rep, 245% --/ - | 


0 | | y 1+ 20. 
KRoſſe bꝛought an Action of the Caſe againſt Lawrence fo2 ſpeaking theſe 
Welſh — him, viz. Dedingues: Will, Rofle in . — ; 
in Engliſh, William Roſſe bath torfwarn himlelt, upon ifſite! g ander in 


ment, that the wo2ds are not actionable, as they are renden in En lith , Welch. 
and ſo the Action lyes not. Roll Chict Juſtice, if the wozds found in Welſh 

that the Plaintiff was perjured, pet ik the Plaintiff do engliſh them in 
Eaglſb, which doth not amount to Perjury, it is ill, and an Aqion will 

not lye fo2 them. Therefoze let Judgement be ſtaid. Styles Rep. 263 

4 | Job? C 197. N tal 3. ' 14 

After a Uerdict in an Action upon the Caſe, brought fo2 theſe woda viz. l 
was never a Traitor ton he State, as yau have been: It was mdvedin;Ats Tre a6 


a gore C A i TIE oo ne nn DD 

And 4. Chat the Defendants plea in Bar is not gon Jerm in Juſtice held 
the plea iu dar not gen, but h@ doubted whether the Declaration was god, 
fox'ic noth not appear thereby, whether the party died at the poiſon, andthe 
latter woꝛds help it not. Nicholas Juſtice, and Aske Jaſtice agr@d with Rolls 
in all, and. thereupon the Rule was, Judicium Niſi, Lundi Suivant. Styles 


ano- 


a Uerdic fo2 the Plaintiff, the Defendant moved in Arreſt of Jubge- 8 


reſt of Judgement by Turner, fo the iucertainty ot the Detlarationi (op Incertainty in 


that it appears not thereby, that the worms were ſpokew af the Plgintdz the perion e 


02 to the Plaintitf, and becauſe it is not ſaid, that the: wos were ſpoken 7. 


falſo & mahtioſe. Shatto of 'Cotmcil-ow:the- other ive anſiverev; ' Falſo & b. 


— tioſt. 
appears the wozds were upon conference betwixt che parties un 
thereby doth appear a ſufficieut Averment, that the wozu weite aer Avermenc. 
the Plaintiff, Roll Chief Juſtice. The Declaration implies that: 
woꝛds were ſpoken falſo & malitioſe, and there nirus unt 
ment, that they were ſo ſpoken, as there gught to be in an Audidtment un 
this Declaration is laid t wo years after the — 2 — Her- 
ewncMyles Reps i 


fore take your judgement, except better matter 
: r * Caſe 198. t Halt. 2 
; * * nm upon wag — — 3 
ben a Co- partner with him in Trade, fo2 ſpeaking thefe won ot hin Kaye. 
You arc a couzening Knave, and did couzen mce of twelve hundred 
pound at one time, and that was in making an account in the rar 048. 
Upon a Uervict foꝛ the Phaintiff, it was: moved in Arreſt of Judgement; 
that the wozds are not actionable , becauſe, though they be fpoken of a 
Trades - man; pet they are not ſpoken of him in reference to his Trade, 
but in reference to an account : and although by way of redugion and con- 
ſequence they may reflec upon his honeſty,” pet they are not/acionablejyany 
though his Reputation be impaired by ſpeaking them, pet he cannot ber 
zndicted foz couzening in his Crade, by rtaſon of them, betcauſe they are 
ſpoken of a ſingular and particular abuſe, and not ofa cenerat vu. 
ſed in his Urade, and an Action of the Caſe {pes not fop!wozds which ars 
only ſcandalous, by way of Reduction; and it the wozds ſhould hinder the 
party to get a partner hereafter, to trade with him; vet hie may ut hi 
rade, and ſo cannot be pꝛendicen. Noz are the mag chat he cheated 
him, but that he couzened him, which art not of ſo olent n Cunſtrumlon 
Wild on the other ſive laid, that here ta a Pat tnerſſip which is neceſſaed ti 


© # 
% 


to 
the dꝛiving of a Trade, and without which it cannot beſo-well idem and 
The account is incident ta all Partnerſbipa, and pia f Judgement; Co-ra racrs 
Roll Chict Juſtice; it the Co⸗partuerſbiꝑ tant iuuen, the werd antiem Trade. 
able without doubt. Foꝛ then they muſhbsſpoken af um au the way ul his 
Trade; but here the. K being ended, makes the — _ 
r conuderavie; 


334 44 
that had Ceuxening 


Trades man. 


Mb” a AO 


154 Action of the Cale. Chap. 25. 
'—— obuſiderable ; but pet as it is, the meins are ſcandalens, am way binder 
from getting a 'Parknes fo2 the time to come; and it map be be cannot 
manage his Grade without a Partner, ans although an account be a mivatt 
thing, vet the Plaintiff is defgractb by the ſpeaking of the wozds, anÞ 
none will deal with a man, that mill canzen his u Partners; and we muſt 
countenance Trade and Traffick, aud mens Credits; aud the account is 
not ſo collateral a thing to trade as Halcs objects, as is the hiring of a hop 
— — 62 the tike. German Juſtice ad idem, am ſaid; dat Co part 
ty is necefſaty to ſuppozt Trade, and the keeping of a true accompt is 
- the pzincipal thing between „Nicholas and Aske, Juſtices ad 

idem · Jadicium md pro oy” Styles Rep, 389. 

| . | e 199. 

ir William Walgrave honght an Action upon the Caſe againſt Agur. 
res Upon theſs words, ſpoken by the Defendant toa Servent of the Plaintiff, 
© is well knowntbac 1 am a true Subyect, but thou (Inmitndo, the ſais 
Servant) ſerveſt no true Subject, and thine own conſcience may actuſe 
thee thereof, It was moved in arref6of Judgement, that theſe wozds are 


7 


Wi inochettor by an Agion upon 
col: um, upon. theſe un, My Lord of 
„ dent lor mee, and impriſoned mue, until 1 made a releafe 
aun in reſped of his place and dignity, the wozds wert holden 
1 1 „liz, Dyer, in an Activn urg tze Cafe. by the Lozd 
2 Whecker, My Lord ot Aburgaveny ſent for us 
ang. pur ot us into the Coalhouſe, and ſome imo the Kocks, 
moe nnn Place: in bis bouſc called Littæ- Bale, and the was 
netiduable:: e in our Caſe (Lewes ſaid) d was the Caſt of 
x one dts a Bayiilf of a Franchize , didſt exerute fall; 


Z 


i 


111 
12215 


Papiſt. 


5 
: 


Untrue man to 
de King: 


Action to an 
y Counzil , 
„ but being 


SF 


owe of the 


man, . ae not ad 
ak 


actionable. 
ſpo ben of a is 


cupt 


bp . Action of the Caſe, 


the perſan they were ſpoken, foz 
are particylar enough, and to touch him in the duty of a Subject, 
to be faithful to his natral Phince, is a great repꝛoach and flanver - 
ner conceived, that the wozds were nst actionable ; Wray As befoze, of 
themſelves they arc not actionable, foꝝ they are in ceneval,. for i hee bes 
indiced of Tre yu is not a xd ſubject. Leonards Rep, 469. 
M. 32 Eix. B. 2 
Caſe 200. 


Mich. 1 Car, 1. Co. B. Sir John Iſham a Jaftice of Peace ſitb Ycrk Slander of 
ti theſe wozds, I have been oft with Sir John lam for Ati, but could Juſtice of | 
never get any at his hand. ung Croo. 1. 10, , q 

207. =. 
Hill. 2 Jac. B. R. Sir John Holla verſus Briſcoc any me fob Slander of a 


this ; firſt hewing, That he was a Jultice of Peace in the County of N. Na 


* 


and hab been Sheriff of the County, and then foz ſeven pears betoze : 
Lieutenant there ; that the Defendants Wife ſaid ts As my i 
do the Pi WA is / 


r 2 
be acttonable-but thoſe, He koeps a 
doe milchief, Croo. 258, 59- 1 


Palche. 3 Jac. B. R. Sir George Moores Cafe was this is. That ter tt Slander of « 
Commit by aft ofthe uric theres 

C — art oto in and 7 rata 
© they contunet to etifie. be 1 of the thele 
wozds, Six George Moore is a corrupt man, and harh taken Bribes of 
Rich, lnnucudo that he hath taken 'Bzibes 8f Rich, Ki 
executing of that Commiſſion | And ſaid further, -That Richard, 
hath ſer Sir George Moere on Horlcback with his Bribes, to pervert Ju- 
Kice and Equity; upon not Sk y-pleaded, and's verdict, the ee 
had judgement. Croo. 2, 55. a el xerton 62 


e an et fas Hogſcpoe, tt 
being 8 Jufticeof pe is Wake 15 4 
, I wilt give him fe ound evety Yeit fot his 

matters; and it was held that fo2 the won partial Juſtice the 
y—_ that none ofthe re of th wah re ale Cn. 


Caſe 20 
Paſche. 18 ſac. B. R. May vein Gln, The A 
wods, Have you . home che on 
were a 

Er 


none 
* Theey 


was 
3 patt. $68, 


Rrs Cafe 


be -:. 


. 


— — — — 
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16 Action oſ the Cake ; I 25. 


— 


i 810 Calc 205. 
| Beokrope ifs : . Barter, paſche. 2 Car. 1. Coz B. Che Plaintiff he was 
Shoo-maker. aCiftzenof Gloucęſter, and hay ſo been fo2 twelve pears, and all that 
time. uſed the Crade et a Shoe:maker ; and that the Defendant [ſaid of 


him ler is a Bankerupt Rogue; and it was apogee: the nen, 
Grod. Ts on! FT: 6148, 
Caſc 266; 


Loſle of prefer- Wicke y verſus 8 in the Exchequer. Paſche. 5 Cat. 1. hee ſet 
nent by words. foꝛ That he was in Treaty fo; a Wife, and like to have her, and that 
; the N to qe? him thereof ſpake this of him, Hee is a ſharking 
Couzeaing: Fellow, and getterh his living by deccit, and uſed himlelf violently to his 
former vie and denied her neceſſaries, aud is a needy Fellow, and 
1 are wicked; and for his Religion hee is a Browniſt ;. by 
: reaſon whereof he loſt bis! marriage. And it was .adjudged foz the Plain- 
tiff, but agred that it was by reafon of his loſſe only, and d rhat erer 
8 the wee were not actionable. —— 1. 110. 

men x Mich 3 * 1. b. R. —— urn Foſter 12 his mae, fo) — 
— 1 okenby the Mie ot t endant, of the Plaintiff te Anne 
wr. 2 Pia ntiffs Mother, VVhere is that lying tinef thy Son, 
l luuuendo the Plaintift] he hath murthered my Aunt [quandam'Doro- 
75 cheam Stoke Amiram defendentis Ianuendo } and I will prove it; and 
ory . - ven ons quiley/it being found koꝛ the Plaintiff,-it was voubtod- becauſe 
mi ae mas 4 . there waz a precederit communication of the 
| pant, was the enty Son sf Anno Rocheſter ta whom the 

of 1193 pm pe 1 441 ale, Inn . Caſe" 26081 : June . T1 


— Alyawry race rancrds m_— 
Trim. 8 Car. 1. B. R Goodytft yerſus Mithoþ;fo this, Gees 
Bankerupr. the 22 is, and 1 — —＋ x nn _ uled the 
n. Trade ot a Merchant, that t endant ſpea im, ſaid, to one 
bom Harris, — is not worth a Groar, he is 1 2 pound worle than 
| nalight, and actionable, ING x, 193: 
it _—_— unn mi e uc 20 
3 = 6 Mich-8 e R. Lawrenec fued Woodward fo2 this: Thou didſt 
Robbery. updi r take my putſe frotii rhe, and four billings 
two ok, and didſt threaten me to cut me off in the midſts, but l 
b. tus away te late ny life 3 and it "was h fs2 the 
Plaſt. G 92. , 
<I>} 1 5 Cale 210, 
kk I ane Ba e vs, Y hs cou- 
Domme ned the * the N25 of een und 1125 I will 1500 for you 
5 , hayc received five and d pounds opfics of the office, and 
Jour 119 Ai  foyt! n words into the arder of your 
| ra verdia fp2 it, it a ed by, the, Plaintiff, 


| 2 . | "Caf; 2 mo a ns e. 
Mich: 17 or B. R Get 10 2 mnie again Kage tor theſe 
. Tbonart hou art a theeving VVhore, 
— /V'Vh oe mend tb that the. FF Jones had Rene Pox ] and 
re e whore s and it in 0 againſt the Plain- 
5 thr the wo 


e 1. 514. W "ona * 


ad. 1 Caſe 


* 


Chap 25. Action of the Caſe. | 157 


122 Gaſe 21... 

Paſche. 16. Jace B. R. Barmunds Caſe, foz theſe wozds , hee hath had Charge of 
two Baſtards, and ſhould have kept them, by reaſon of which wouds 2 Lacoatincncy. 
cozd did ariſe/betwen him and his wife , and they were likely to have l 
divozced : Any it was adjudged: again the plaintiff, fox that hee did tot 
tet koꝛth any ſpecial damage that came to him by the wozus ſyoken, Crov. 

2447 3» | | Averment · 
2 Caſe 213. n 

Mich. 10. Jac. B. R. Teoſes Caſe, fog theſe wozds, Toofes his wife f In- 
nuendo the plaintiff ] killed thy Husband | Innuendo] John Dunſcombe her Charge of Mu- 
husband lately dead, And after vervic it was adjudged foz the plaingiff , 4cr ot athus- 
aud that the wems were Actionable ; albeit it were objeced, that the d. 
wozds were to general, fox thee might kill him by phyfick , and it might 
not bee Felony, Croo. 2. 306. | Wards gener! 


Caſe 214. 23 
Foxcrolt bzought an Action of the Cale againſt Lacy, and declarey, that Charge of 
whereas Lacy and four others were Defendants in a ſuit, ing Con. Murder. 
ſpiracies , &c. and that communication was moved between John Walter 
and Richard Gwyn Eſquires, concerning the ſaid ſuit, that the ſaidDefer. 
vant Lacy upon the ſaid communication in their pꝛeſence ſpake theſe wozds, 
. ns 
ta Ter >. Ig oue 1 » who L 
murthered by dar Thomas Gul field, he ins hangen fo; it, to the — 3 
tiffs damage , c. The.defendaut denyech the wozds aum found fox the — 


plaintiff ,- and Judgement given, errox was aſſigned generally, 
Judgement ſhould have been contrary , but Judgement was 7\ — 
it was holden, that it was ſufficiently laid fo entitle every one of the de⸗ 
22 — Action , as if they had been eſpecially named, Hobarcs 
ep· 119. | fe + 
. Caſe 215. L. 
Jn the Exchequer an Action of the Caſe was bzought by K. D. agairift der ns 


W. I. fot calling him Idoner in the Welſh tongue, and din not aver way. 
what the wozd did impozt , and pet Judgement was given fo: theplaintif, 
and the Court twk Jufozmation by Welihmen , what the wozy meant in 
Englich. And the like Judgement in the Common - pleas, and upon the 
like fozm of Declaration, were found in ſearch in the Common-pleas; be: 
tween William Verch Howel, againſt Evan George foz a Slander in Welch 
wozds, Trin. 43-Eliz. rot. 3024. and another, Paſche, 44. Eliz. Roc. 8034. 
And at this time Serjeant Jahn Moore (nfozmed- the Court, that fag. 
ment had been given in the Kings-Bench, 6, Jac. in the Caſe ofone Tu Healer of 
upon theſe wo2ds , chou arr a healer of Felons , without any.averment how Felons 
the wozds were taken, becauſe the Court was inkozmen, and tak know. Averment. 
e, that in ſome Countries, it was taken fo aſmotherer of Felons, 
155. TER 
p - Caſe 216. f _ | . 

James Steward bought an Action of the Caſe againſt Biſhop , fox faping c1.4-0c ot 
ol him, Innuendo » &c. is in Warwick Gaol, fot texling of a Ware tow ng — 
Beats; and after a verdic foꝛ the plaintiff, upon divers motions in Arrett lad ect words 
of Judgement, the whole Court gave opinion Scriarim , that the wozns t charge · 


would not bear Action; fo2 they do not affirm direaly, that hee vid ral the | 
'Beafts, as if hee had ſaid that hee ſtole them, and was in Gaol fox it; 

but they do only make Repoꝛt of his Ympziſonment andthe fuppoſed rea: 
ſon of it, ana it may very well bee, that the Tarrant oz Mirtimus wag 
-for ſtealing expꝛeſly, as is the CT of making of the — 

- 8 


[ 


\ 


al 


\ 
— 


en, 


— I 


„ Aaienotihe Gale (. 
_ of the Pziſoners en the Jultices of Allize , and te uke Hob. 
g 1 k 1 v.29 

1 5 OK Fi: 0 Allop,im: the Exchenon Chambor: 


1 will prove 
thee a Thict, 


the: Kings. Beuth 
1 will ove ng 6 thici, TEINS of: thraveryg; and parry 


Lees 925 y thine own Son, or I will ſend him to the Devil, And it 
* adjudeced that the wozvs were uot red and er the fozmer 


judgement was eber. Yay 


. 3 hc. Said vale Ter foz. theſe wazds. Thaw art na 

Treaſen. cle EAN a, ha hat * prove upon not guilty pleaded, 

; anda — Remy upoy mation fo2 arreſt of judgement 

it was adjudged 2 * 1 and that the wozds Were. nat aittos. 

nable , fo they were to —— * Crov. : 2. 202.and Yel- 
en 104. 2 115 


Thi (Chews: theſe. bass. l. 
1 2 8 52 aha Clerver mae eh Tk 
xc ſhauls another part ou the un 


| a may not be 
9, a. 
: Cale: 220. 


— 1 Na aſſur he 4 1 again Stari, 0 e 


ed to John Talbot for one thouſand ſix 
hundred years, and hee he was thereot lawfully poſſeſſed, whereas in 
r the lame vas not legally made, noz 
ot thereby legally intereſſed in the 'Tearm; fm it was 
limitation of ſuch an eſtate by a Mill, which was the 
the won, yet becauſe: hee tmk upon him the know» 
, and did meddie with a matter did not concern him, 

| b the Plaintiff, Midway verſus Standiſh, Coo. 


C ade 221, 
Wirch. 5 4125 La mc Caſe koʒ theſe words; Thou art a Wirch, and 
1e 1 VVicch, And it was adjudged {oz the Plaintiff; 
Croo. 1 


= "Mich. rg. B Turners Cale fo theſe wan, ice L Predict. quer. 


finniendo ] and one Allen are perjured Knaves; upon not guilty pleaded, 
i belt | mere the Plaintiff, awo it was adjudged foz 12 al 
19 fox the ſenſe appeareth ; and that it is not 
ſaith, that I. S. and l. D. is per uren; op if one 

bee who was in remainder after an eftate in Tayl, 
ile to Land. Ar kes the Cale again Edward Stafford, fog — 
her 


were objec, that ( Hee) cannot refer to two perfons, and are 
N xeferredto ane perfon ; but the Court held it 
e EE , this is voyd fo2 incertainty. 
A 101 10. 
Caſe 223. 


Hag. 25. 


Actionof the Cale. 


ber Titlb, in affirming, that A. had nur on B. who is alive, and the Be. 
and the Action adjudged by all. 
fo2 an exception to th Court, Owens Rep 


fendant pleaded, noc-gmicy, 


ale 224+ 


t, ungen fo the Plaintiff; 


wozds be incertain, what Bzother he intended, 
Bꝛethꝛen, and that the Innuendo witl not help, fog that adionable 
t in themlelves pꝛeciſe ſtander. without 4inliguoulneſle; 


mult impo2 


1m1po2t appar 
ment, In the fir 


an Averment, and a Ueddia, it map 
words be, One of m Brothets is perjured, this is id turertain; that | nei- 


489 


hat were ſaid; that the 


dit map be he had vibers 


wozds 
ſo that 


every ane that heats them may tate nn d whom they be ſpoken, Fun it was 
ſaid, that her ſpake the wozus ol che Plaintiff, und the Jury found him 
guilty. And this difference was 'taken, where the wos m theinlelves 
ent incertainty, and when they map be alcertained by Imtend- 

>Caſono Averntent will aid it. But in the lat Caſe bp 


bt aided. . And Therefoze' where the 


ther of them can bing (Action; and it He be: fond guilty by Uerdice, it 


will not help. But 


ed fo2 the 


and ſafv, they were ſpoken of him, Auv not 
did kon the Plaintiff, it was adjudged wer 


Judgement fo2 the Plaintif. Croo 


£1168, 


a Cafe 245. 
Sir- Thomas Greſham verſus Gtindſſey, Th 


9 * 


y Brother ws 4 foolh ah 


| e it did not appear that he had made Brothers 
than ont, und then it may be certain enongh, and here it is Jy ee 
to be ſpoken of hin ard the Jury hathfound him 
6 — rr tare Ke — be avjung- 
Plaintiff, - a mur ei Strougniton v in c. w 
Anm upon this one Thomas Stroughe6n$10ucht-the Aitiva, 

guilty pleaded; au Cer? 
'vivers mdtions,'to atrt@ the 


guiity; and therefoze it i 


was nevet born todo himſelſ any good: for that he could not hold his hand 
from ratifying and ſubicribing to his Fathers Will; hoti ichſtauding 1 
have that toſhew ia my houſc, chat iF his heit lla abock Greſham do not 


any ſuch Add, as bee hath done, it hall briag her ro inherit: Tiefer. Sir 


Tho. upon this, ſues the Defendant, Ans ſhe ws ho 


ev of the anno? of Tirſl-y, and of other Lands, and | 
Remaindex in Tail to the Plaintiff, and how-che 
lliam the elveſt, which had ine Elizabeth his 
Den, und that A. 


A. his wife fo; life, the 
Father har ilſue Wi 


Daughter and Heir, and this Plaintiff the youngof 
dead; and the Plaintiff entred, and the Defendaut-t6'flander his Title 
ſpake theſe wo2ds befoz6, and ſhewed further how de had an intention 
make a Joynture to his Wife, and tu paſſe divers parcels of the Land ve. 


his Father way x. 


- 


to 


viſed ts him to his younger childzen, fox their adpancentents, and that he 
was hindzed in his intent, by-theſe ' wozds, ad dammun. x hunuzed pound, 


and upon not guilty pleaded, it 
| es, But J 


that it doth not appear by any thing in the Der 
2 damniſted, vi z. that her was about to ſellit, v2 haventred iu⸗ 


Plaintiff is 


* 


was found fo: the Plaintiff, 
udgement was given fox tho'Defendanc, 
:Declatation, that the 


d twenty 


to any Bond, to make a Joynture to his wife, which by-reafon of: thefe 
words would not be accepted; and there aught/to be hw ſpecial mutter 


ſhewed, in which damage may de 


apparent. Coo. 


i wozds, ns ſpecial lander may be fitpoſed, 


— | 
with a condition to-re-enter, 


upon ſuch 


19, Foz | 
Hs-if a Leaſe ey life 


= S. hall ſay, That hee can ſhew chat 
2 


which 


But did abate 
„. yy 13 413 N ee 


” ; Milk 3. Jae; B. R. William Wiſertam Cafe; 
Defenzant ſaid, dr prætato Qucrente exiſtant 
Broeher ¶ prætfat. Qucrentem Innuendo] is perjurcud. Apen not gulty 
pleaded, and verdin fox the Plaintiff; it was, after notion toartett the 


| 10136113307533 
Fop- theſe wozts; that the 


ctratri fag nuutali, My 


Per jarx. 


Incertainty in 
the perſon flan- 
dered, 


Avermenc, 


Slander of 4 
Ticls w Lands 


ipal ho 

ſu. Yelverron. Rep. 8 — zt 114687 
Slander of a Mich. 4. Jac: 8. R. Earl of Nonbucaberland ung: — «Fa: an 
Title to Land. Acionfor the flander.of 4 Title. The Plaintiff —.— — 

of Arundel, was {eized-in Fix ol the Manno :of D. and gave it to the 
plaintiff in tail, and that the mas a Cuſtomary t fo2 life 
of a meſſuage, ol the ſaid Panno2. And the Plaintiff mas in Com⸗ 
nuication J. S. to make aLeaſe fo years to him; to make-a Leaſe 
for Land to him, to begin after the eftare of the Defendant, 
2 determines, — — which ). S. 4 — — 


by Gig, 'theſe _ date Earl ——— —— — 
Ty Lear, ke the . co. one J. N. far 
PE after e 


fa age be eren which ee, 
— Now ae themſelves — 158. — "ns — to counte- 
nance Title roger, which ; now he cannot e 
cuſe bimlelf byintituling of himſelf, when at the Art the wozds did no? 
imports much, anvnowhe comethto late to juftifie, Crop: 3, 163. 
227 7. , 

e BR. "Law and Harwoods Caſe. In this Action fo) a flander 

— —— that he was ſetzed in F as a Coppy- 
phe Juriſdiction of the Defendants Court, and 

that the. Deſenant * — _ to — Lands ; It was 
found foz the Plaintiff upon rrour bought, the Judge- 
ment was reverſed, becauſe the the plaintiff did not ſhew, that by — ge 
the-wozds, her had any Ay ene by. any bargain of Inheritance, oz 
Leaſe of the Land, And this is not maintainable, without: Hewing 
a ſpecial pzejudice. x00. 1. part —— 99. | 


Calc 2 

e Vereine verſus. El M.& Jac. B. R. Errour of a 
12 — ter — . — — Ain 
x 8 ion 

0 ; without {yecial cauſe Gewn that hee was damniſied 
* ; that h& was inheritable to ſome Lands, and that 
| . 7 ber is to habe loſle-:- And here it is ſbe um that ſuch 
was given G1andfather, and that his Father had-divers Sons, 
the plaintiff is the . -and. his elder. Pꝛothers are nr 
nd 


* 


UMI 


Chap.25 Action of the Caſe. 161 
And that ſuch a one was to buy the Land, and offered him ſuch a ſumme of 3 
money fo? his title, and by reaſon of thoſe wozds refuſed to give him any 
thing · Do it appears by his own ſhewing that he hath not any pꝛeſent title, 


— — 


and therekoꝛe no cauſe of Action at all But the two chief Juſtices concei- 


ved, that although he hath not any pzeſent Title, it appears hee is by a 
poſlibility inheritable to thoſe Lands, and being offered a ſumme of mony 
fo2 that poſſibility to joyn in the affurance, although he hath not any pꝛe⸗ 
ſent title to the Land, yet by reaſon of thoſe wozds hee had a p2eſent da- 
mage, and in future might receive pꝛejudice thereby, in caſe hee were 
toclaime any Land by diſcent. And foz theſe cauſes they held that the 


wo2ds were actionable ; and the judgement was affirmed, Croo. 2.21 3, 


Calc 229, 

2 Car, B. R Reynor verl. Haller, The Agton was bzought foz- thele 
wods, ( viz.) Reyncr is a bale Gentleman, ana hath tour Children by 
his ſervant Agnes, and he hath killed them all, or cauſed them to bee 
killed, And after a verdict foz the Plaintiff, and a motion fo2 to arreſt the 
judgement, judgement was given foz the Plaintiff; and there it was ſaid 
to be anjudged not to lye 1 wozds, Agnes Knight is a Witch; and Witch- 
by Dodridge theſe woꝛds, Hec bath four Children by his ſervant Agnes, 
alone are not actionable ; but Wbitlock contra. And by Juſtice Jones it Incontinency, 
10 not foꝛ ſaying, One is a Baſtard, and by him, it lyeth not foz ſaying, For ſaying one 

hou haſt killed I. S. where in truth there never was any ſuch man, But Baſtard. 
ts ſay, Thou haſt killed the King. Contra, þ 

; ; Cale 230. 

Mich. 40 Eliz. In an Action of the Caſe foz calling one Baſtard. Dyer 
aud Walſh Juſtices ſaid, an Action would lye, but Brown on the contrary, Por calling one 
becauſe it muſt be tried in the Spiritual Court, Baſtard. 

And Dyer ſaid, that at Barwick Aſſizes a Formedon in Dicender 
was bzought, and one ſaid, That his Father by whom he claimed was a 
Baſtard, and thereupon he bꝛought an Action againft him foz thoſe wozds, 


and recovered. | 
Caſe 231. 


The Clerk ſaid, That he had a Son in Nottinghamſhire, and that he Charge of 
had his Cheſt picked, and a hundzed pound taken out of it in one Lock- Their. 
ſmiths houſe, and J thank God J have found the Thief-who it is, it is one Incemainty. 
that dwelleth in the next houſe called Robert Kingſton, whereupon went. 

ingfton bzought this Action, without avermeut that he vid live in the 
next houſe, and had a verdict fo2 him, and it was held not gad, foz lack. of 


this averment. Paſche 7, Jac. B. R. 
Caſe 232. 


Action fo theſe wozds, There was never a Robbery committed wichin Charge of 
forty miles of Wellingborough but thou hadſt thy part in it; after vers NOD. 
dict, it was moved in arreſt of judgement that the Action did not lye, be⸗ 
cauſe it was not averred there was any Robbery committed within forty Avermenc. 
miles» cc. foʒ otherwike it is no flander, & fic opinio cur, and judgement 
fo: the Defendant. Mich. 36, & 37 Eliz. B. R. placito 12. Croo. 1. laſt 


publiſhed. 308. 11. 
Caſe 233. 
Action fo2 theſe woꝛds, You have ſought to murder me, and I can Charge of an 


ove it, adjudged that it lay, Croo. 308. 1. laſt publiſhed. 12. endeavour to 
* Caſe 234. Murder. 


Action fo2 wozds, That he being a Counſello2 at Law, and Steward fo $1ander of , 
I. S. of his Pannours, the Defendant ſaid of him, Hee is a paultry Law- La»yer, 
yer, and hath as much Law as a Jack- a- napes; upon not guilty Renews 
| Tt s 


— — — — 


162 


Acdion of the Caſe. bop. 25 


Charge of Per- 
jury. 


Charge of 
Theft. 
Cur purſe. 


Endeavour. 


Charge of Per- 
Jury. 


Avermenr. 


' Croo, 1. laſt publiſnt. 143. 11. 


Charge of Fe- 
lony. 
Indirectly. 


Averment. 


Charge of Per- 
Jury. 


Charge of pey- 
ſoning husband 
by Report · 


was found againſt him, and damages twenty pound, And it was moved, 
and the Action lyeth not; ko it is not ſaid, hee had no moze Law thau a 
Yack-a-napes, but it was ad aged fox the Plaintiff, fo2 the wozds are ſcau- 
dalous, and touch him in bn Op Cro2, 1. lait publiibt, 34 2. 9. 


231. 

Action fo2 theſe mods, I hou art a — Jack in che Court - Bar. u 
of D. thouhaſt {worn me our ot cwenry ſhillings cent, and haſt me on chy 
ſide; adjudged that the Action lap, and the Plaintiff recovered, Croo. 1. 
laſt publiſht. 343. 10. 

| Caſe 236. 


Action fo; theſe woꝛds, There was never a Purſe cut within twenty 
miles ot V Vellingborough, but thou hadſt thy part in it; and avers, 
that fuch a Purle was cut, c. and he had no part in it. And it was moved, 
that an Action lyeth not; fox it is not ſaid, he had a part of it as a partaker 
inthe Felony, fo2 he may have a part in it in the loſſe, aud ſo it is no flan⸗ 
der; but it was adjudgedfo2 the Plaintiff, fo the wozds ſhall be taken to 
be ſpoken in the woz ſenle, in diſgrace and repzoach of the Plaintiff, No- 
ta, Serjeant Yeiverron cited a Caſe, Paiche. 32 Elz. Sir Edward Haſ- 
tings bzoughtan Action fo2 theſe wozds, You have procued a perjured 
man toſeek my bloud; and ruled, that an Action did not lpc, But Fen- 
ner ſaid the Caſe was not ws » but ended by his Arbitrement, Vide 
Mich. 35. & 36: Eliz. Antea B. R. placite 11. Croo. 1. laſt publiſher, 
342, 11. | | 

Cale 237. 
Adiion fox wozds, lo that the Defendant ſaid to I. B. Son of the Plain 


found fo2 the Plaintiffdamages twenty pound. Aud it was 1 in ar- 
ref of judgement, that it was not uverred that 1. B. was the Won of the 
Plaintiff ; but it was held well enough, foz that it was n that the 
woꝛds were ſpoken to I. B. his Son; and it was adjudged foz the Þlaintiff, 


; 1 + Caſe 238, | 
Action fo2 theſe wozds; Many an honeſter man hath been hanged, and 
a Robbery hath ben committed, and J think he was at it, and I chink be 
is a Horſeſtealcr; it was moved after verdia, that an Action lyeth not 
without — — to; Curia contra, they are a great 
flander, if the Defendant ſheweth not a goodcauſe of his thinking; aud it 
was adjudged foz the TSA 1, laſt publiſkr. 148. 20, 
; aic 239, | 
Action upon the Caſe was bzought foz theſe wods, Thou arc forſworn, 
and I will make thee flowre the Pillory, or elſe it ſhall coſt me a hundred 
pound, Et per totam curiam, an Adion lyes not; fo2 Anderſon ſaid, 
— — a great difference betwixt the wozds ſorſu/orn, and per jured; fox 
orn is, where he ſwears againlt the truth in ozvinary diſcourſe, hut 
—— eſt quando jus — — — is to oe intenzed in 
eding ; and this difference ben allowed of, quod curia 
— bets , hee was foti worn in ſuch a Court, or — ſuch 
Parties, an Action lies; wherstoze it was adjudged fog the Defendant, 
Croo. 1. part laſt publiſke, * 


240. . 

Action foz theſe mos, One told me that he heard one (ay, chat Miſtris 
Mcggs had poyſ@ned her Husband, Ubi re vera nullus dixit, &c. aud upon 
| not 


Chap. 23. Adion of the Caſe, 


— —— —————— 


163 


— — — ——— — ———— . 


not guilty pleaded, it was found foz the Plaintiff; and now alledged in Ar- 
reſt of Judgement, that an Action iyes not foz theſe wozds, fo2 it is but a 
repozt of an hear-lay, which cannot be any diſctedit; but notwithſtanding it 
was adjudged fo2 the Plaiutiff; fo it is a great defamation ; and is 4 
cauſe of dzawing her name and life in examination, wherefoze, cc. Croo, 
t. par: lalt publiſht. 400.7 
Th 2 rg; nd 
Action foz theſe wozds, 1 hy Father (innuendo, the Plaintiff) hath Cha 

ltoja ſix — The Defendant juſtifies, and iſſue taken — and ** 
found foz the Plaintiff, and it was alledged in arreſt of Judgement, that 
the Declaration was not certain unoz ſufficient to ſhew, that he ſpake- thoſe 
wozds-of the Plaintiff;foz it is not averred that hee ſpake them to the Þlain- 8 
tilfs Son, noz that the Plaintiffs Son was there pꝛeſent, and then it ran⸗ _ 
not be intended of the Plaintiff, and the lanucodo will not help this in⸗ p1c44;0s. 
certainty, And although the Defendant hath admitted it by his Plea, pet 2 
that never ſhall help a Declaration which is vefective in ſubſtance ; but if I 1 
it were defective in fozm only, as by leaving out the place where a thing 
was done, oz by pleading a collateral plea, that may be made gad, as 18, 
Ed, 4. 16. and 6. Ed, 4, 2. And of that opinion were all the Yufticts (be, Doclaratlon. 
ſides Gawdy) that the Declaration was not gwd; for it cannot be intended 
to be ſpoken of the Plaintiff, moze than of any other perſon; unleſſe it had 
been averred, that his Son was there pꝛeſent: And al Oeten⸗ 
pant by his plea confeſſeth, that he intended them of the * that 

e con- 


ſhall not help the Decleratign, which is inſuffictent. But Ga 
tra, becaule it ſhall be intended that che Plaintiffs Son was there, fog 6- 
therwiſe hee could not have ſaid, thy Father, But g it was 
adjudged fo2 the Defendant. _ 1. laſt publiſht. 416, 1 f. 
: c 242. 1 
Action upon the Caſe, whereas hee was ſeized of the Pannoz of Upton g der c 
Grey, that the Defendant , to flander his title, ſpake theſe wozds, Mr, 7 ic. 
Marvin (lanucndo, the plaintiff) hath not any title co Upton (lnnuendo 
Upron Grey) upon not guilty pleaded, it was found foz the plaintiff, any 
now moved in Arreſt of Judgement, Firſt, Becauſe doth not ſhew 
what eſtate her had therein; fo2 it may be that her hath it but per anter vic, 
and then Celtuy que vic being dean, h# hath not any title, he oughzt alla to 
recover his damages to his eſtate, cc. Secondly, wozds ate not 
ol Upton Grey, but of Upt n only;” which cannot be intenden Innuendo. 
ton Grey , and it cannot be helped by the Innuendo, But all 
Court reſolved,that the Declaration was well enongh; fo2 as to the fitf, 
he needed not ſhew what eſtate t. fos his ſeizing of any eftate ts ſu ; 
And therefoze Fenner ſaid in the caſe of Huddleſton againft the Loꝛd Da- 
cres in a Writ of Annuity; The Defendant pleaded, that he granted it 
unto him to be his Steward, and that her was ſeized of the Wannoz of D. 
and requeſed him to kep his Court there, and he .refufed, xc. And extep⸗ 
tion was there taken, becauſe he hews not of what eſtate her was ſeized , 
and ruled well enough; foz peradventure it might be Yerilous to diſcover 
his eſtate. Aud to the ſecond, they held, that the Ianuendo dis ſufficiently 
ſerve to ſhew his intent, what he meant in naming U pton: fox it is uſual⸗ Innuendo. 
ly known without the addition, and might be called ſo: wherek! e the In- 
nucndo ſtands well with his ſpeaking. But if without the lunuendo it could 
not by any intendment be taken ſo, it might have been vtherwtiſe; whert⸗ 
foze it was adjudged foz the Platntiſf. Croo.1. part laſt pubſiſnt. 49. 14. He hach de- 
Caſe 243. ſerved hang · 
Action ko; theſe wozds, J. 1 7 (the Plaintiff) will cone home a- ing, 
2 gain, 


4 —ů———— 


164 Action of the Caſe. (pap. 25, 


— 


gain, it hee eſcape the Gallows, tur hee hath deſerved to be hanged; after 
Uerdict it was moved, that an Action lay not fo2 thoſe words. Aud ſo it 
was ruled accozdingly : foz they are tw general. Becauſe the Country peo- 
ple might intend, that he deſerved hanging, although he never committed 
any Felony; wherekoze it was adjudged fo2 the Defendant, Croo. 1. parc 
laſt publiſhi. 470. 30. 


Caſe 244. 

Action fo wozds, and declares, whereas he was a Merchant, That the 
Bankerupr- Defendant to diſcredit him, ſaid to one Dudley, Doth Vauſpike (the 
Plaintiff) owe you any mony ? to whom hee ſaid, that he did, her then 
ſatd to Dudley, You had belt call tor it, rake heed how you truſt him; 
And it was thereupon domurred, and adjudged foz the Defendant ; Foz it 
is not any ſlander to the Plaintiff, but gad Counſel to Dudley. Croo. 1. 

part laſt publiſh. 541. 5. 

5 | Caſe 245. 
Action foz theſe wozds, I will call him in queſtion for poiſoning my 
Aunt, and I make no doubt to prove it; after Uerdic fo2 the Plaintiff, 
it was moved in Arreſt of Judgement, that the wozds were not actionable; 
ladirect fo it is not any direct affirmation, that hee poiſoned his Aunt, {cd non al- 
locatur; fo2 it cannot be moze direc, when he ſaith, he will call him in 
queſtton, and maketh no doubt to pꝛove it. Secondly, Jt was allcdged, 

Avermen- that the Action, lyes not, becauſe it is not averred, that his Aunt was 
poiſoned, fog otherwiſe it is not any offence, ſed non allocatur, fox his 
credit is not impeached, although he never dus any ſuch fad: as to ſay, 
that her was perjured in this Court, although hee never were ſwozn, is 
actionable; wherefoze it was adjudged foz the Plaintiff, Croo. 1. part laſt 
publiſht. 569. 30 , ; „ 11 


Charge of Por- | 
ſoning. 


EQlnaſe 246. 
8 Action ok the Caſe was bzought fo2 theſe woꝛds, T hou haſt forged an 
8 Obligation, and I will prove it; the Defendant juſtifies, becauſe her had 
wy fo2ged ſuch an Obligation in the name of Wendy, the iſſue de ſon tort de- 
meln, &c. and found foz the Plaintiff; and now moved, that an Action lay 
not fo2 theſe woꝛds; foz he doth not ſhe w that this Obligation was ſealed, 
and delivered, but the Court held it ts be well enough, fo2 it cannot be o⸗ 
therwiſe intended, fo2 without thoſe circumffances it is not an Obligation, 
but a Writing only, But they held, that foz ſaying, Thou haſt made 2 
falſe Bond, an Action lyeth not, fo; that may be upon falſe inftrucions. 
Secondly, It was alledged, that this iſſue was not god; fo2 there being a 
ſpecial fozgery alledged, it ought to be ſpecially traverſed. But the Court 
held the iſſue to be well enough. And if it were not god, it is aided by the 
Statute, 32. H. 8. Wherefoze it was adjudged foz the Plaintiff, Croo. 1. 
part laſt publiſht, 607. 7. 
Ros 5 Caſe 247. 

Action foz theſe wozds, which the Defendant ſpoke to one Gurney , 
Bring mee to the Conſtables houſe, tor Iam robbed this night; and bring 
mee to Bonaventyge Theobalds houſe, to arreſt him, for old Theobalds 
(Innuendo, the Plaintiff) ſetteth his Sons to rob mee (Innuendo dictum 
Bonaventure, & quendam Johannem, filium ipſius Anthonii) from time 
to time. The Defendant pleaded not guilty, and found againſt him. Ann 
after Uerdict, it was moved in arreſt of Judgement, that the wozds were 
not actionable, becauſe it is not alledged, that any of Anchony's Sons rob⸗ 

bed him, and it is but an intent of ſetting to rob, and no Agion done, the 
woꝛds alte are inſenſible, But notwithſtanding it was held by the Court, 
that the wems were very flanderous, and that the Action was — e: 

: nd 


Charge of 
Robbery. 


De. Ac 


—  - — — — — > — — 


— — — — 


And ſo it had been adjudged in this Court, that one ſuch lay in wait to 
murdet mee, &c. Therefoze it was adjudged foz the plaintiff. Note, ex- Endeavour to 
rour was hereof brought. becauſe it is not pꝛeciſely affirmed of the plains. do ir. 
tiff, But it is ſaid old Theobalds, and hee doth not name the plaintiff, and 
an Innuendo will not ſerve , whereupon it was reverſed. Croo. 1. lag pub. 
618 3. . = 
N | Caſe 248. | 

Action fox wozds, Whereas the Plaintiff was, and is a Phyſitian; that 
the Dekendant, intending to defame him and to pzejunice him in his Art, fal- 
o er malitioſe, ſpakeot him theſe wozds, Mr.Poz(innuendo the Plaintiff)hath 
killed Mr. Pasfield of the old Jury with Paytick, (quidam Johannem Pasfield 3 
lire inhabicing within the old Jury, and new: deceaſed ; innuendo) which 
Phyſick was a Pill, and the Vomit was found in his mouth, and D. Ackins; 
and D Paddy (quoſdam Henricufm Atkins &  Johannem Paddy DoRarsin: 
Phyſick, (Innuendo) were there, and found ir ſo, and it is. true, ubi te vera;: 
neither the (aid Doctor Atkins nor Doctot Paddy nor any other ever found 
any ſuch thing to be committed by him, et ubi-re vera he never Adminiſtred a- 
ny Phyſick unto him in Pills, or otherwiſe, &c. The Defendant pleaded a 
concoꝛd in Barr, which plea was ill pleaded, (as it was agreed: on both 
ſides)” whereupon the Plaintiff demanded. And now Cook Attozney-ge-: 
nerall moved, that an Action lay not fox theſe wozds, koz it is not any: 
flander to a Phyſitian,to ſay of him that he had killed one with phyſick, foz 
he might do it'involuntarily in not knowing the diſeaſe, and no diſcredic 
unto him, Popham and Penner held, that the Action lap not, -fo2 it can- 
not be any diſcredit to a Phyfitian, to ſay that he killed one with phyſick , 
fox it is an uſual and common erpzeſſion , and it may berwit hout any fault 
tu him: koꝛ they may miſtake the diſeaſes in their own bodies , much mme 
in others; and apply wzong medicines, which may be the cauſe of the 
Patients death, and yet no diſcredituntothem. But if it had been, that he 
ſcientet et voluntatie minifired Phyſick to one to kill himꝭ that :toucheth 
m in his pꝛokefſion, and the words had been Actionable , but not here. 

id Although it bee ſaid, that he never adminiſtred any phyſick unto him , 
that is not material, wherefoze they, without any argument on the plain- 
tiffs ſide, (Clinch repugnare et Gaudy abſence) #vjudgey it fa the Orcfen« 
dant. Croo, 1 laſt publiſht. 620, 9- - 22022 $3302 272 0 
a Caſe 249. . _— 12 e N 

Action upon the Caſe, foz that he ſpake quzdam ſcandaloſa verha at the 
Plaintiff, tenor quorum ſequitut in hæc vetha,chhu art a Chuſen ing Knave, 
and a Binkerupr;vel his ſimilia, the Defendant pleaded not guilty, and found 
fox the plaintiff, and judgement uttered fox him wit hout privity of. the Bankerupt. 
Court, and the Court being now moved therein, held that an Action lies 
not. And.Walmfley ſaid, it was by reaſon of the woꝛd conſimilia as it was * 
adjudged in Gartets Caſe ; it is not god alſo, fs that it is ſuid, that hee — 'S 
ſpake divers wozds, tenor quorum ſequitur, wherefo2e it was commandey{ * | 
that the Roll ſhould be amended Croo. 1 part laftpubtiſhr 65. 52. 500 | 


Innuendo. 


Slander of a 
Phyſitian. 


* 
- 


Caſe 250. ; ** 

Action koz wozds, viz. The Plaintiff was ane of them, that brake Me. 
Philips houſe, and did take and carry away” part of the money that was mn 
Rotlen. Walmfley held, that an Action lay not fox theſe / woꝛds, fo2 where Charge er 
woꝛds are ambiguous , ſo as they map bee expounded gon az; il Burglary, 
part, no Action then lyes, fo2 they ſhall beerpoundey in the bel ſenee; 1 tnt 
and it may bee here intended, that he bzake the houſe upon ſuſt cauſe , and in the words, 
bzought the money to another place upon juſt caule. Mherefdre, &c. And 2 
da 15 the opinion of the other Juſtices Croo. 1. parrlaſt publiſbt 67. 31. ; 
io Vu Caſe. 251, 


— 


Aciion of the Caſe. 0 2 


— 
— 
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1 Caſe 251. 
| Croo- 2- 144. This Action was adjudged to lye upon a Demurrer, foz 
Leprous Kndrs. 63 Thou — Leprous Knave. Taylor and Perkins. Hill. 4 Jac. 
B. R. Se Ctoo. 2, 430. 
| Caſe 252. 


| Action fo2 theſe wozs, Thou art a Pillory Knave,remember, Broun, thou 
Pillory Knave. ſhouldt have been ſer on the Pillory; and the Plaintiff had judgement, 
though it was not laid, He was ſet on the Pillozy, Brown and Lawks. 
Mich, 24, 25 Eliz. Co. B. Croo, 1. laſt publiſhc. 11. And pet in Trin. 
26 Eliz. B. R. in Smichs Caſe, the Court was of opinion, that fo; theſe 
words, Thou art a Knave, and a Pillory Knave, no Action lyeth. Cro . 
aſt publiſht, 31. And in Paſchc. 26 Eliz. Co. B. an Action wag 
— judged bps ke this. W here is that bankrupt Knave, where is that Pil- 
* lor ; with an averment, that he was a Merchant of whom the wozdg 
were ſychen. Griffith and — Croo. 1. laſt publiſht. 26, 
| Ale 253. 

Action Thou wert a Suitor to a Woman in Southwark, and 
Charge ef cou- *— her goods, and procured certaine falſe \Virnefles to be 
— forged. And after verdit the t was ſtayed, A 9 2 the wozds art 
F not actionable. Engurſt and Brown. Trin, 30 Eliz. B. R. Croo. 1. laſt 
of _—_ Caſc 254 

1 fe wos, Thou haſt uied Jugling wich me, but thy 
dB — — and thou baſt torged a VVrit of Gel 


g | - . . 200 
rn andthe Wave be cee lore les, nth 
Sale and Marſh. k B 


B. A. 
2. ric e 
Action fegt w62ds, is as very a et as any that r y 

Chargeet theft te High- way not guilty, the Jury found wozds, She 
— eee by the way le And the Court 
nn 
ut | ec » 92 doe not 
— oe the tine mentioned in the Declaration, | 


Verdict. 


the wund are not of one ſenſe. VVray contra, as very a thief, 
and > thief, ate all one; theLady Raicliff and Shubley. Paar 2 
Etizi, B. A. roo, 1. laſt pile 224. Mer before Caſe 168, 


) SiG . fr 256. 
Daene. Action for theſe 1 the Queens Letter, for 
oa 104 


out ofmy Muthets houſe. Upon net guilty,andverdict fo 
, that the Action vid not lye fo the wozds, fa 
„ but that hee ſerved him, 


— | , ThouwaRt Cabbed up for forging of Writs, ant 
Wim. tiflewnoSctiontap; Arion and Ackinſos, Paſche. 33 Eli 
Celan. G0 Were * 


Caſe 22. 
Thouhal played che Thief with me, and haſt 
a yard of Velvet. The Defendauc peed tons 
t 


Charge ef theſe ©: 


Action foz the mn, 
lere CA ndl 


ek 
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Chap. 2. Action of the Caſe. 167 
the Plaintiff was his Tayloz, and that upon the day of, gc. bee velivered 
to him a yard anda half of Uelvet to make him a pair of Þoſe, aud hee leading. 
made them tw ſtreight, Ratione cujus, he ſpake theſe was, Thou haſt ſtolu Travei le. 
part ot the Velvet which I delivered thee, Abi que hoc, that he ſpake any 
wozds alicer, vel alio modo, upon which the Plaintiff demurred . Foz the 
Plea and Traverſe do not confeſle any wozds of ſlander, and then the Tra- 
verſe is merly void. L. 5. Ed. 4- 26, 9. Ed. 4. 15. 37. H. 6. 34. 22. H. 6. 

wh alledged 


77. And of this opinion was the Court, but a manifeſt fault 
br the Plea, fo2 he did not anſwer to the woas, Thou halt ſtom my 
Cloth; and it was adjudged fo2 the Plaintiff, Johns and Girtins, Trin. 
23- Eliz, B. R. Croo. 1. part lait puviiſhr, 239, 
R Cale 258. F 

Action foz theſe wozds, Thou art a torger, and art ſued in the Starre: c harge of Pœc- 
Chamber, tor forging,by one Sedge, Andafter Uerdic fo; the Plaintiff, . 
and motion foz atreſt of the Judgement, it was adjudged foz the Plaintiff, Werd genaral; 
albeit hee did not ſay, what thing her n was ſued, foz it 9199s 
might be without cauſe, Foz when he faith, T nou art a forger, it is ins " 
tended of ſuch a thing, as whereof Fozgerp map be, and to be in the 
wozit part; and when he ſaith, Hee is ſued, 8c. this doth aggravate , 
that her did ſuch a Foꝛgery, as fo2 which hee is ſuable there, Munday and 
Cordall. Paiche, 3 5. Eliz. B. R. CxC o. 1. parc laſt publiſh, 296. 


© 259 | I” | 

_ Aion fox this, Hee was falſly torſworn in the Court of che Biſhop of Charge of pave 
Exon, at Exon, It was moved inarreft of Judgement, it doth not appear, ju7. 
he was [wozu in any Judicial Court, fox it may be in the Bilbops pary, <<*5io5- 
called his Court; yet the Plaintiff had Judgement: Lee and. Secombe, 
Paſche. 35- Eliz. B. R. Croo, 1. part laſt publiſnt. 299. See before, Caſe 
35. 39 nd after Caſes. 266. 267. 373.374. 276. 284, 286, 254. 315, 

29. + = Fo — 
516.337.305. N 5 

Action fox this, My Maſter hath put mee away, becauſe I would not be Charge of « 
a Papilt, for hee will keep no Servants but Papiſts; and alledged, that he Juſtice ofPeace, 
was a Juftice of Peace, d pon Demurrer, the Court held, that the Agion * = 
did not lye fo} theſe ends. Pcrepoints Caſe, Mich. 35. & 36. Eliz. B. R. 
Croo, i. part laſt publiſht. poll. a ä 
C 207, 


Ja Ugion toas djanght an Alderman, and a Þ in York ; fo, Cue of con- 
theſe wozds, Hee 15 a 2 and keeperh a falſe Par bent 22 zen'ng upen © 
chargeth mee with the Receipt of a peece of Velvet, which is falſe, _ - 


4 Uerdict foz the Plaintiff, upon not guilty « motion fo grre 

dhe Judgement, it was adjudged.that the Action lyes not tos the 

againſt the Plaintiff, Brook and Watſon, Trin. 37. Eliz, B. R. Crog. 1. 

part laſt publiſnt. 403. mr = 4 143.143-198.316.337329, _ 5 
aſe N | . 


' Errour of a Judgement in an Action, fox theſe wozvs, Thom arr a | - Prigging pil- 
ging, pilfring Merchant, and halt piltred away my goods SEE frin chang 


and Children, that the wozds were not actionable, Aus dhe 

was reverſed foꝛ this cauſe- Charter and Humer. Mich, 37. & 38. EKR. I. 

R. Crꝰo.i. part laſt publiſhr. 424+ Au in the Caſe of wv and WI Filching - 

ker fs this, Thou art a filching Fellow, and didft fich from William Far- lo. 

ſon a hundred pound; the wozds were held the Court Co. B. not actiotr: 

able, and it was adjudged againſt the Pine if, Hobb. Rep. pl. 323. vant, obs 
Action was fo2 this, Thov art a Theefffor chou haſtſloln half an Acre gf Cham u 

Corn ¶ Innuendo, the Co2n _ half an Acre sf round, reaped, of Ga . - 

/ K and 


Ra — — 


198 Action of the Caſe. = Cap. a. 


and put into ſhocks by the Defendant; the Defendant demurred to the De⸗ 

- claration. And it was held, the wozds were not actionable, and it was ad» 

- judged foz him againſt the Þlaintiff, Caſtleman and Hobbs. Micb.37. and 
38. Eliz. B. R. Crec. 1. part laſt publiſh. 428. Sce attcr, 304. 395. 333. 


341,346. 
Caſe 263. 8 7 
8 Action fo2 this, was bzought by a Juſtice of Peace, Hee is a Blood - 
— 85 ſucker, and ſeeketh others blood. Upon not guilty pleaded,” and a Uerdic 
Bloed- ſucker. fo the Plaintiff, it was moved in arreſt of Judgement, and adjudged foz- 
the Defendant againſt the Plaintiff, and that the wozds were not action- 
able, Sir Chriſtopher Hylliard, and Conſtable, Croo. 1. part laſt publiltc. 


306. 433. | 
| | Caſe 264. 

_ -» Action fox theſe wozds, ſpoken of one that was robbed of peeccs of Cloth, 
— — Hee hath received three peeces ot his Cloth again of the Thee, and beareth 
Theft, and che with the Theef: And it I have any hurt hereafter, Iwill charge him with 

Theef. ir. After Uerdict koz the Plaintiff, it was adjudged fox the Defendant a⸗ 

ainſt the Plaintiff, that the woꝛds are not actionable. Hall and Heinefly. 
Hich. 38, & 39. Eliz. B. R. Croo 1, part lalt publiſnt. 48 6. 487. Sce be- 
tore Caſe 88. 106. 107. 191. | 


Caſe 165, 
Charge of Action fo this, Thou haſt feloniouſly taken my wood, and a verdic foz 
— of the plaintiſt, and motion ts arreſt Judgement, foz that the woꝛds were not 
: actionable, it was reſolved the wozds were actionable; and adjudged fo2 the 


plaintiff, Croo. 1. part laſt publiſht. 47 1. See before.” Caſe 114. And at- 
ter. 304. 303. 333. 346. ; | I h 
Caſe 266. | 


Charge of Per- Action fo2 theſe woꝛds, Thou waſtforſworn in the Leet L Iunuendo, a 
jury. Let helden in ſuch a manner, ſuch a day, cc. And all the Juſtices held chat 
the wozds were actionable, Mich. 38. and 39. Eliz. B. R. Wild and Cook- 
man. Croo. 1. part laſt publiſht. 492, See before Caſe 59. 35. 54. And at- 
tex. 277+ B | 


ah 0 - 118. e Caſe 267. 
Charge of Per · ¶ Action t̃oꝛ this, Thou haſt taken a falle Oath in the Conſiſtory Coutt 
jury. of Exceter. And it was demurred whether acionable ; and it was held 


actionable, and adjudged fo2 the plaintiff, Chriſtian Flaice, and William 
> How. Trin. 32. Eliz. B. R. Croo. 1. part laſt publiſtr, 185. And pet Croo. 
. 436. Page and Keble, Mich. 1 5. Jac. B. R. Adion was foz this, Thou 
art . for thou art ſorſworn inthe Biſhop of Glouceſter his Court. 
After verdict, it was moved that the wozds are not ackionable; and of that 

opinion was the Court, aud 2 Rule fo2 Judgementaccopdingly. 
i 1 e 268. ; 
Charge of cheflt Action foꝛ this, Thou haſt ſtoln a load of Hop- pole. And it was ruled, 
of Hep-pelcs. the woꝛds were actionable. Guyldeflew and Ward. Palche. 33. Eliz. B. R. 

4 Croo. 1. part laſt publiſtit, 225. | 
2 7 1 Caſe 269. 
. — ta 75 enen put out of the Parſonage-houſe, by Fowler the Pa- 
Words general. HO, WhO 18 neither the Qucens friend; nor a true Subject; it was adſudg⸗ 
and certain. Ld that the words were not artionable: and ſaid to be adjudged not to lye foꝛ 
this, Hee is not the Queens friend. Fowler and Aſton, Hill. 34. Elz. B. 
ER. Croo. 1. part laſt publiſhr. 268, as 
Bankerupt, | . Calc 270. | 

Deion". >, Action fox this, What art thou? a Bankerupr, and waſt a Bankerupt. 
eerrogation. And the Declaration was, quod cum fait Mercator per magnum temp, 
+ . 8 


Cbap 25. Action of the Caſe, 169 


&c. and ſaith not, he was a Merchant at the ſame time of ſpeaking of the 
wozds. The Court held the Declaration god. And that his anſwer was a 
direct affirmance, but they would adviſe, c. Jordan and Lyſtar. Paſclie. 
34. Eliz. B. K. Croo. 1. part laſt publiſnt. 273. See Croo. 1. 205. Col- 
lys and Malin, where the Plaintiff ſaid, that he han uſed the Trade of 
buying and ſelling of Cattel per magnum tempus, but did not ſay, her 
uſed it at the time of the wozds ſpoken, it was adjudged againſt the Plains 
tiff. Sce aifo che like Caſe, Croo. 1. 231. Leycroſt and Dunker. | 

| | Caſe 221. . 

Action fo} this, bꝛought by a Shamaker, and one that uſed bupings and 
ſelling of Leather, Hec was a Banker:zvr, And it was adjudged it did ye, 
albeit he were no Merchant, but her got his living by buying and ſelling. 
Stanley and Obbatton. Hill. 34-Eliz. B. R. Croo. 1. part lait publiſh. 268. 
See the like for a Dycr, Croo. 3. 585; Squire and Jones. Mich. 18. Tac. 
B. R. Sce for this betore, Caſe — 18. 190. 199. 205. And after. 244.268. 

| ale 272. 

Action was bzought fo2 this, by the Loꝛd Mordant, My Lord Mordant did 
know that Prude tobbed Shotbolt, and bid mee compound wich Shotbolt Scandatun 
for the ſame, and ſaid, hee would ſee mee fatisfied for the ſame, though ic Nagratun. 
coſt him a hundred pound, which I did for him being. my Maſter otherwiſe 
the evidence I could have given would have hanged Prude. Jt was adjudg- 
en koz the Plaintiff, and a Writ of Errodr :bzought;/iy the Exchequer - 8 
N and Errour aſſigned in the pointavjudged, Cxoo. 1. part laſt pub- 

t. 67. a e ag 1 51 


Bankerupr. 


Caſe 273. ITALY 8 

Action foz this, ſaid ts one newly ſwo2was a wit neſſe in a Court , as hat Charge of Per- 
is coming out of the Court, Thou haſt orſworn thy (cif,, Aud it was ad⸗ ju'y- 
jndged actionable. Nedham and Corſellis. Hill. 35. EML AB. R. Crop. 2. 
part laſt publiſnt. 293. See Croo. 1. 209 Drake and Cote; 
£7 ay Caſe 274. 5.1 ,eBfory 3:17 wt 
Acqion koꝛ this, Hee is a ſnborner of Perjury. After Necdig an tion Charge of ſub- 
to arreſt the Judgement, it was adjudged foz the Plaintiff, Guerdon and ormacion ef Pers 
Winter flud. 35. & 36. Eliz. B. R. Croo. 1. part ſt publiſht. 308. Sce jury. 


mutgtt d Slander of an 
fficer. 

Charge of Ex- 

tortion. 

In another lan- 


| derer 


Meno raunot make it cer: 
tain, Jones and Davers: Mich. 38.39. Elz. . rcd. v. part laſt pub 
liſhr, 446. Fop Extortoin, ſeg. chap. 20. befa2e,- Fon aityth e 
aftet. 284. And foꝛ the incertainty of the perlon flanderky, Sce Caſc 199. 
137. 197.224. Aſter Caſe, 309. 317..330, 335. 336. 342. bell 
Action fox this, was in Communt Banes, Bt] ] Inmuergdo, the Wlain- | 
ti ede de unttuflit non bis Olds, in his anſwer to oe Bl ——_— 

ILS. in the Chancery, and had — | bought his le of 
| a * Orrour. 


- — 


— — — 


— — —— 


7 Action of the Cale. bop. 25. 


Charge of 
Incertainty. 


Spiritual Slan- 


der. 


Juſtice of Peace 


flandred. 


— 


Witch and 
Forcerer. 


1 
- 


$lander of an 
Artorney. 


 Corn-fteater, / 


Charge of 5 
Murder indi · 


rectly. 
Ayerment. 


Publi 


Errour , and aſſigned Errour that the wozds were not actionable. And 
the Judgement was hereupon reſolved. Brown and Michael. Mich. 38. 39. 
Eliz. B. R. Croo. 1. part lalt 0 myo 500. Sce after Caſc. 287, 

| | ale 277. 

Action fo2 this bzought by a Pꝛeacher, the Parſon of D. Parrat ¶ thc 
Plaintiff — Jis an — and hath had two Children by the 1 
of I. S. and I will cauſe him to be deprived for it. And it was held by the 
Court to be a flander examinable in the Sſritual Court, and therefoze 
adj aint the Plaintiff, Parrat and Carpenter, Mich, 38, & 39 
Ha. 5 , Croo- 1. laſt publiſht, 502. St Croo. 2. 625. Dee befoze Caſe 
14, 20. 4d, 76, and after Caſe 288, 293. 324. 

| Caſe 278. 

Action by a Juſtice of Peace fo2 this. One Webb being Arreſted as ac- 
ceſſary of Felony for ſtealing of his one goods, Mr. Stafford [ Innuendo 
ehe Plaintiff ] knowing thereof diſcharged the ſaid Webb, by an agreement of 
three pound, whereunto Mr. Stafford was privie, whereof thirty ſhillings was 
to be paid co Mr. Stafford, and = id to his — 2 — and 
the Plaintiff had tdgemevt ; a 2 was bzought and aſſigned that the 
ed oy were not actionable, but the judgement was affirmed, Croo. 1. laſt 
publiſhe, 536. Die after Cale 374. 

l . 11 Caſe 279. 

Aetion koz this, Thou att a Witch and # Sorcerer, and it was adjudged 
for the Plaintiff to be actionable. John Rogers and Gravac, Trin. 39 Eliz, 
B. R Croos 1. part laſt publiſht. 571, See befoze Caſe 145. 229: and al 


% 


ter Caſe 319, 323+ 337» 
22 K 11 1 Caſe 280. 


Atkion fo) this by an Attoznep, I. S. Martin your Attorney, he is che foo- 
liſheſt and fumpleſi Attorney towards the Law, and if he does not overthrow 
your Canſe I Will give you my ears,; Hee is a Fool, and an Aſſe. Jt was 
held theſe wens, He will overthrow Cauſe, Were actionable, and it 
; ger fo the Plaintiff upon all the wozds, Croo. 2. pare laſt pub- 
iſhr, > 2 13 3 344% | 

e Caſe 281. 

An Action was foz this, I arreſt you for Felony ; and the Court ſ@mey 
fo line to the opinion, that the doꝛds were not agionable, Hobb, Rep. 


N | Caſe 282. 
'* Attivn fo2 this, Thou art a-Torn-Giealer ; and if was adjudged foz the 
ff rhat rhe words are actionable. 39 Eliz, Co. B. Croo. 1. part laſt 


4 $63, - 
mes Caſe 283. 


T7, 240 a 1800 . 45" > "> | L 
Aion ke this, I will call him in queſtion for my Aune, and 1 
make no doubr to proye ic. After verdict — 5 


ment, 


arreft the Judge» 
won were not a direct Affirmation, and becauſe he did 
int was dead, it was held that the wons were aciona- 


* 


nat aver 


ble without any lüth averment, and avjunged fo2 the Plaintiff, So f 
8 verfured in this Court, although he were never ſwozn, Web 
— Trin. 39 Eliz, B. R. Croo. 1, laſt publiſht, 569. Ste Caſe 215. 
befoze, and 245+ 399, be 


| Calc 284+ 

Ert ct a 'Frvgcement in the Common Banke fo2 theſe wozds, Thou art 
2 . — Fellove, for by thy falſe Oath thou baſt hanged as true a man as 
chy elf; and the ered aſfigned was becauſe the wozds were not actiona» 


2 


Chap. 2. Action of the Cafe. | 5 
ble ; it was at adjudged d that the wo2ds 5 were actionable, and t Judgement | 
2 — taken to the Decla 1 
on alſo was o the ration, fo that it wag Decl 
propalavic quædami ſcandaloſa verba, prout in his 41 * Et: ps 2 
viz, Thou,&c. foz that it may be they were ſpoken in another Fc; js lids: 5 
ſed nec allocacur, fo2 it hall be intended they were ſpoken in 
and Rookwood, Trin. 39 Eliz. B. 7 828, 1. laſt publiſhe. 372. g Bd 
aſe 2 dn 

An Action was foz this, Thou haft — and received dl ae 
ing him before to be a Seminary Prieſt; the = were and berg 8. 
the Plaintiff had judgement, Paſche, 10 Jac, B. R. Smith ann ad Coo. and rick, 
2. 300. 

* . 286. 

Action foz this, ſpoken of an Attozney, Thou art a Couzening Knave, 
getteſt thy living by Bxtorcion, and 25 couzen one Pi To a Bill of — Sade 4 
of ren pound, Jt was held by the Court, that foz thefirſf wozvs, Thou att 
a Couzening Knave, it lyes not, no2 fo2 the next, thou 2877 hy fixing by by — 2 ceu- 
Excortion, no * e than fo . thou getteſt thy live 
forſwearing, &c. As in the _— bat foz t ning by ſcan . 5 


Action did lye ; and it was adjudged 11 Plaiattff, Stanley any 
Hill, 49 Eliz, Co. B. Croo. t. laſt t. 693. And in Crov, 3. 1 5 A 


kins and Smith. Mich. 18 Jac, to 1 
den, Thou art a falſe 12 and 2 2 io oe petor tf this, 
that thou haſt by couzenage, and thou haſt comtened ul Gale the 4531 | 
wich chee. | - 5 - 1 
The Bt — 2 n * 1 
Action koz this, aintiff was Perjured in 
Chamber ( Innuendo a Bill there exhibiced by the Bn 2vzinlt Reg, Chant per- 


fendane ] It was held the woꝛds ot — — — Ut 
the Innuendo being repugnant, is vopd ; and it was adjudged — — Ianuendo. 
tiff, Corbet ana Hill. Paſche, 40. Eliz. B. R. Croo, 1. laſt t. 699, any 
in W The? and Wilkinſon, Mich, 45 Eliz, B. R. au Action was 


this, Thou arr thrice Perjured in ancery 
41 2 Bill by che Plaintiff chere 5 the * bo. 


——ä—ä— ] It was upon a Demurrer adjudged ere] 
, Croo. 1, 110 dg Ext 5 907. * the hike ES . 


Sir RichardSnowds Caſe, Oc 
Cale e 12. 
Tn Norwoods Caſe, Trin. 41 Eliz. B. R. It was heb, thit for 


One hach begotten a Baſtard on ſuch a Woman, is not actionable at pic ia — 
Law, Croo. i. laſt publiſbt. -684, e Cafe 277. vefoze, Fs 
e 289. e 5 
oz of a Judgement in an Action of the Caſe, for we, of Haber 
but 


Bridges, Hee is a maintainer of Thecves, and keeperh none bur Theeves in Charge E 
his houſe, and I will prove it, &c. Foz that it was ſaid the were not Pee, ning 
actionable, becauſe he doth not auer, that he knew them ts be - and 
the jubgement was reverfed, Ball and Bridges. Hill, 43 Hir. B. R. Ctog. 


1. laſt publiſnt. 746. Se befoze Cale 264, 159. 164. 171. 201. and af: 
ter Caſe 345. 
Caſe 290. 


=o of a Jud fo2 an Action fo2 theſe wozvs, Viſtris 
[ Tonuendo e Plainciff ] ſent a Letter to my Maſter, and therein wil- (0; room ws 
led im co poyſon his Wife; faz ns bel" the wg der „ Butt poyſon, 
the Judgement was affirmed, and he the words were artio* 
X x2 "able, 


—_— — 
— 
PE 


172 5 Acdion of the Caſe. 3 Chap. 25. 


— — — ö —— 


ahle. S009. 1. part laſt t publiſhc. 747+ Sec before ec betore Caſe 1 109.148. 160. And 
after Caſc.335- 


Caſe 291, 
Action fo his by aGaoloz,foz this ſaid of bim, Heath hath Kt. forth W Y0 
25 . out of the Cal Land had his part and ſhares with them; and by that means 


F came to his .goods ; bec had. not a ſhect to bis bed, belote hee let them 
out of the Gaol to ſteal them; 8 it was held that the wozdos were not 
actionable, and adjudged fo2 the Defendant, Heath and Pole. Wach. * 
Eliz. B. R. Croo, 1. part laſt = ubliſnt. 783. 
x alc 292. 
Slander ofa Action fo} this, Whereas her was indicted, arraigned, and acquitted 15 
| Juſtice off eace. ſuch a Felony, befoze the Juſtices of the Peace, of the County'of Norfo 
that the Defendant ſaidof him, It Mr. Haſler, and one A. | Jultice of 
Peace, of the faid County] had done Juſtice, Royal had been hanged for 
robbing 1 me. It was adjudged fo2 the Plaintiff. Royal and Peckham. Mich. 
42. Elize Com. B. Croo. 1. Eee put publiſht. 786, Scchere 278, and 334. 
IF An Action was b ought fo2 this, I by Juices i is an arxant Whore, and 
— 5 ig 853 95 mee ſeven years ng and 1 would not, unleſs ſhee 
woy FS 18 was alledged, that h&. was in a commu⸗ 
mar and thereby 17 it; and upsn not guilty 
e it was moved in arreſt of the Judgement”, foz, that 
| were.merly {piritual, and puniſhable in the Giritya? Court. 
x 1 75 tion Ipeth not Foz calling of one Whore, oz Herctick; by bur 
Lofyof-Prefer- "LaW, "Bu they 1% if the! —_ had been ſpoken to him, who was in com⸗ 
— miinication to have married her, ſo as it had appeared her had done it pur 
950 to hinder 100 marriage, as in Anne Davis Caſe, the Ac ion is main- 
ta fo ; and in this Caſe it was adjudged againſt the Plain. 
tik, 1d H, opkins. Mich. 42. Eliz, Co. B. 18590. x, part laſt 
Pk e . | | 
: Cc 294. 
| Charge, of Per- "a this,” Thou art + 2 the C arpenters Hall, and didſt 
jury, of cou- ion fo and deceive the Company, of twenty qung. And her ſet 
* LI that the Company was a.Coppozation, and he Malter of the Compa- 
the geds and moup,appertaining to it, and [won fo render an 


Spiritual. 


judged, that.it lay not fo2 the fürſt, but it lay foz the 
fal aun, My and 42m en.auy of the wozds are actionable, the Plaintiff 
ſhall have J t. Ihaxby and Smith. een Co. B. Croo. 
eee 787. 


alk .. | Caſe 295. 11 7 
Bankerupft © Aion fox MS Thou art a Bankerupt Knave , a Vieabonl, and a 
Knave. == Jt was held by the Court cleerly, that it lyes not fox Vagabond 
Vagabond nkerupt Knave, it is duukted. Robbinſon and Mellor. 
Rogue. kin. a „B. Croo. 1. part laſt publiſht. 843. But afterward in the 
Aterſtan and Meres. Mich, 8 5 B, R. It was adjudged to 
5 e 2 Hee is a Bankerupt Knavry aud affirmed in a 
Urit of de i. part laſt publiſht. 911. And in Croo. 2. 445. 
y and 
>ion 1 155 this, He is a BankeruptKnave, and upon not guilty, a 
| res, and motion 12 1 bein the 71 —— the wozds were not 
tonable;..it was held, being two Subſantives, they were actionable: o- 
ee ifi . 4 ach Knave, oz Adjecively ſpakeu. And 
A Jh given fog the Plaintiff. And pet ſee Cxoo. 2.585, Squire 
* 5 Ng 0 ye, fo} ſaping of ſuch a one, Hee 7 Is a Ban- 
kerupt Knave. Acton 


ELIT U—U—U—AͥZͥämſä — —— —— 
— — —— — — 


—»— — — r 


7 Action of che ol the Cale. Chap. 23 25. 


Errour and aſſigned Grrour that the wozds were not — Gon 
the Judgement was hereupon reſolved. Brown and Michael. Mich. 38,39. 
Elix. b. a t. part lalt lit pub 500. See alter Caſe. 287. 
Cale 277. 
hams of * 4 Paearher, the Paxſon of D. Patrat ¶ t 
— . —— . is an Adulterer, and hath had two Children by the ws 
of I. S. and I will cauſe himto be deprived r ic. Aud it was held by the 
 —_— dia. Court is dc @ der examinable in the ritual Court, and therelont 
* againi the Plaintiff, Parrat and Carpenter, Mich. 38, & 33 6 
Elis * too · 1. pArarery og 502. S Croo. 3. 635. Dee bekozr Caſe 
14, 20, 4d, 76. and after ENTS 250. 324. 
3 
Juſtice of Peace - Action by a Fulkice of Peace fo2 this, One Webb being Arreſted as ac- 
ſundred · ceſſary ef Felony — « of his owne goods, Mr. Stafford Innuendo 


the Plaintiff] knowing thereof diſcharged the ſaid Webb, b + Ou of 
three pound, whereunto Mr. Stafford was privie, whereof irty ſhillings was 


robe pen is Shed, — to his man by his appointment, and 

the * and that t 
3 — 

publiſh, $36. Tater Call 374. 


| Caſe 279, 

Witch and Arion top this; Thou att a Wirch and u Sorcerer, and. it was adjudged 

Sarcerer. for the piatatif tobe actionable. John Rogers and Gravat. Trin. 39 EHu. 
B. R. Croo. 1. part laſt publiſt. 571. See beloꝛe Caſe 145. 239: and al 


8 , tex Cale 319. 3239 337. „Cle ü 
. ace g en Attopney I. S. Martin your Atcorney, he is che foo | 
Auorney. 


towards the Law, and.if he does nor averthrow 
your Caſe [MI you e. Hee is a Fool, and an Aﬀſe. Jt was 


mano ped Cauſe, were actionable; and it 
x 3 een . r. part laſt pub- 


| 10 Caſe a2 14. 
An due was fo thi, I arreſt you for Felony ; aud the Ceurt ſæmen 
"De that the-Wpzds were not agionable, Hobd, Rep. 


wy Caſe 282, 
id fd1rhis; how art b. Cats, eder: and if was adjudged fo; the 
air That rhe words are netionable; 39 Elia. Co. nm 1. part * 


Chap. 25. Acdien of of the Cas. —_ 


nie; it was adjuvged that the worms were actionavie, and 0 —— 
was affirmed, 11 
o was taken to POCkatin, kx that it wag 


propalavic quedarri ſcandaloſa verba, prout in his Anglicanis 

viz, Thou, cc. fo that it may be they Vere {poten 

ſed nec allocacur, faq it hall be intendedthey wer 

and Rockwood, Trin. 39 Eliz. B. N. Croo. 2. laftp iſhe. 174. 
3. 


Caſe 25, 

An Au ion Wap dez 717, — Thon hat harbonrred 2nd raceived 
ing him before to be a Seminary Prieft ; the orcs 
ho Plaintiff had judgement, Paſche, 10 Jac, 


0, 
I In Cole 286, 
Aciion fo2 this,ſpoken of an A. Thou art a Cow 
getteſt thy bring by brcorcion, and didſt couꝛen one Pi l of Colts Anoracy. 
F{ cen pound, It was held by the Court, that foz the fr mods, Thou att 


a r Knave, it be ob 2 nert, thou = thy = — 2 25 


Knave, and Slander of an 


Extorcion, nomane tous 
forſwearing, &c, _ 
Actian did lye ; an it wagavuged 
Hill, 40 Eliz, Co. B. Croo. r. ty 
Lins au Smith. Mich, 18 Jac, B. 


Caſe 87. 02 15221 ttt] 

The Plaintiff was Perjur Anſwer in the St: 
* N f 
voyd; and it was 
Pale 40. 1 B. Hp") I. i, 
— and Wilkinſon, Mick. — 1 
8 Thou arr e 

2 Bill by che worry e ' the - 
to that Bill.] It was upon 

publiſh. 907: Dx 1 


wad geen , Croo. 1. Ar 
Sir * 276. 


ardShowds Caſe, erke 28 = 
- 128. 147 


Norwoods Caſe, Trin. 41 — B. R. It was help, firpthgg, Incoocinency. 
* begotten a Baſtard on ſuch a Woman, is not —— pri; — Slan- 
Law, C00. . laſt publiſbt. 65. 2 377, befoze.. 


"nt 


ry 


„ betauſe he doth not auer, that he knew 
the jubgement was reverfed, Ball and Bridges. Hill, 4 Hir. 
1. lat publiſhc, 746. Ot befoze Cafe 264. 130. 164: 173. 307+ and af: 


aſe 289. 4 r 
3 of a Judgement in an 1 Caſe, | 
| , Hee is a maintainer of Theeves, and aeg — R Charge EY 
= and I wilt prove it, &c. e 


ter 345 
Caſe 290. 
Seger wk fe Pin) Tn tos oh ae — 
led to poyſon 2 W ; faz chat . 


i il tt th r, Bret 
the Judgement was ale the worn Vere | 


* 


he 
* 
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able. Croo. 1 Patt laſt t publiſht. 747+ Sec. before Caſe 1 109.148, 160. 0. Aud 
| alter Cale. 335. 1 


| Aion fo 2Gaslo for this aut of him, Heath hath, let forth ncifokers 
Neo ED, 12 this,by aa had — and ſhares with them; and by that means 


Fg to 16 ,goods ; bec had. not a lhect to his bed, helote hee let them 
out of the Gaol to ftealtbem; and it was held tha the. wazos were not 
actionable, and adjudged fo2 the Defendant, Heath and Pole. Mich. Wk 
Bla. B. R. Croo. 1. part laſt : liſnt. 783. 
C 292. 


| Slander of a | ion fo this, TMhereas hee was indicted, 1 1 gs and acquitted 


do Ts 8 HF +» 2 


42.) bg It ye Croo. I« part i 75 ha 786, Scchete Ads 334+ | 


* ef In⸗ An Aciqn. was byought fo this, Ti by Aled is an Arad Whore, and 


centinency. 88 n with mee ſeven years ſincę, * it Oi 5 unleſs ſhee 
11-80 ch ie beds it was all ac 
Spirirual, bi 32 aps „ and. r 
. aleaded, ar A I. BN Mn, N. 19 
: Ape, vod rly > A 
"Audthat at ly 725 i pan He z Heretick; bh bur 
Lihot Prefer- "Law, "But Wy oe es had been ſpoken em Ea coms 
end , en have married her, ſo as it had appeared her had done it put 
| marriage, as in Ange! Davis Caſe, the gation is . 
; and in this it was ged againſt the Plain- 
and Hopkins. Mich. 42. Eliz, Go 5. 95 1, part laſt 
Se Cale 377, - 
k * My als; k 
* Charge of Per- = 5 Thou 2 —— in the Sage and didſt 
jury, of cou- 77 Apany, of twenty ng... 7 
vening. ozation, and he of 


rtai to it, and m fo rende 
Lit lap 101250 the 15 the it lap fi 
ob the, wozds are actionable, the uu 
axby and Smith. Mics iz. Co. 
-nalc bi 2 2 Cale 395, 
24.0 _ 2 201 10. 182 
— toy this, Thoo us Ba Banketupt Kna ve , 4 Vi bond,, and a 
— the Court cleerly, that it Ives not 5 Vagabond 


— * was 4 K. t is te d 
ag upt . doukted. Robain on an ox. 
* >. . laſt publiſht. 843. Bi a 


res. Mich, Eliz. B. R. It was ad to 
"Hee isa atme Knave, auen a 


: Ene 911. And 1 in Croo. 3; 345 
an 


cion was fax this, „ lens Banketdpithave, and upon not gullty, a 
verdict, and motion to arreſt the Judgement, becauſe the wozds — * 
| .t being two ntives, they were adionable: 
en-Bankeruptly Knave, o Adjeaively ſpokeo.; - 
en fox ti A wap intiff, Aud pet lee Cx 00, 2,585, Sq 25 
is adjudge! wy * linger fuch a pt, Hee * 


= —— — — 
Action foz this, bzought. by one that was Sheriff of a County the laſt anderen 
year, and that is Sheriff alſo this year, foz wozds ſpoken to his ſervant, Oificer. 
VIZ, Your Maſter mult aor look to have luch hudling and Thing up of Words general 
martexs chis ycar, as he had the lait year, Jt was adjudged, that the woꝛds and incertain. 
were not actionable, Brow and Streere, Mich. 43+ Eliz, B.R, Croo. 1, 
part laſt publithr, 848. | 


Cale 296. | 

An Action was bzought foz wozds, and the Plaintiff declared arte . 
this manner, that the Defendants life ſpake of the Cite of the Plain. — 
tiff, Quæ lam talſa & {candalota verba, quorum tenor ſequitur in hæc ver- 4 
ba, Thou art an arrant Whore, &c. And the whole Court held the De- 
claration ill. The woꝛds were, [hou arc an arranc Whore, an old worm- 
eaten Jade, and one ot thy ſides hath been cateu out with the Pox. And the 
Court held them actionable. Croo. 1, part laſt publiſht. 857, See before 
Caſe 249. 

| Caſe 297. 

Action foz this, ſaid of an Attozney, Hee is a paultry fellow, his credit ee 
doth begin to crack, hee doth deal on both ſides, in Com. B. And Judge Arrorney. a 
ment was given foz the laſt wozds, Hee doth deal on both ſides. And af: 
firmed in a Writ of Crrour, in B. K. Mich. 45. Eliz. B. R. Croo. 1. parc 
laſt publiſhc. 914. 

Cale 298. 


- Acion foz this, Thou art a lewd Fellow, for thou haſt drawn ſuch a Cauſed ene to 
one to Perjury; upon a Writ of Errour after Judgement fox the WaintiF, be perjureds 
it was held by all the Judges, that the wozds are actionable, as to ſay, Thou 
haſt ſuborned a man to per jure himſelf, Clerk and Penkeven. Mich. 44. 

45. Eliz. B. R. Croo. 1. part laſt publiſht. 899. bY 
Cale 299. ä 
An Action was fo2 this, Hee was indicted tot Felony at 4 Seſlions held He v indicted 

at And did not averr that he was not indicted; any judgement was ot Felony. 
ſtaid after a verdia fo2 the Plaintiff, fo2 lack of Averment. Alſo it was Werment. 
doubted, whether the wozds be actionable, oz not, foz au Indiament is but 
a ſurmiſe. Hobb. Rep, pl. 289. Blands Calc. See here 283. —— 

Caſe 300, 

. Action fo; this, Thou didit ſteal a Sack, The Defendant pleaded 
thet a Sack was ſtoln, and common kame was, that the Plaintiff had JuQificacion. 
ſtoln it, and upon this he infozmedagainft him to a Jultice of Peace, but be. 
koze the Juſtice he uſed theſe wozds to the Plaintiff, Thou didſt ſteal &c. 
whereupon the Plainciff demurred in Law. And it ſeemes the Juftifica- 
tion is uot god, Scarlet and * 5 Hobo, pl. 238. Sce Brownl. Rep. H. 3. 

N = Cale 30. Mp oa oy 

A. ſent a Lettercloſed, and ſealed to Sir Baptiſt Hicks; which was (o Lib. 
delivered to his hands, containing many deſpightful ſcandalons woꝛds de- 
livered Ironice, as ſaying, you will not play the cheater; nor the Hypo- 
crite, and in that ſozt taunting him. foz an Alms-houſe,cand certain gu 
wozks-that he had done, all which her charged him to da for vain glozp, ſoy * 
which hee yas puniſhed in the Starre-Chamber. But it.ſ@ms no Attioit x 
will Tye fo} this. Hobb.Rep, 14 Hicks Caſe. ND 1 

ale 302. R 

- Action fo2 this, l charge him [Tnnuendo, the Plaintiff} with Feldny, 1 charge hig 3 
for taking mony out of the pocket of Henry Stacy. A verdict fox: the with Felany:,, ©, 
Plaintiff, yet Judgement was given againſt him, and the woꝛds held not 
agionable, foz it is no direct 1 and the latter wozds make them 
ambiguous, and qualifie them. Hobb. Rep. pl. 381. Poland and Maſon; 


- 


e, 
Py | And 


— 


74 Action of the Cafe. Chap. x5. 
Aud yet ſec aſter Caſe 315. 339+ that to lay, I charge thee with Felony, is 
a&ionable. Croo. 2. 312. 

F Caſe 203, 


A mohibitten was pꝛapen by the Defendant, becauſe he being of Coun- 
ſel with the Defendanc, in an Action of the Caſe, for faying, the Plaintiff 
In a courſe of nad murthered three children, whereunto the Defenvant pleaded not guil⸗ 
— ty, and at the Trial, the Defendant, to extenuate damages of his Client, 
did urge and pzelle the fact, to make the matter moze*p2obable , fo far as 
might tend to the defamation of the Plaintiff; and becauſe itt was in his 
pꝛokeſſion, and pertinent to the gad and ſafety of his Client, t it 
ms oy dixectly ts the illue, a pꝛohibition was granted. Hughes Caſe. 
„pl. 399, 


Cale 304. . 
Charge of. Action foz this, Thou art a Therh, and haſt ſtoln a Tree, upon not 
— guultp, and verdict fo2 the Plaintiff; pet it was adjudged againſt him. And 
And. yet a Judgement was cited in the Kings Bench. 7. Jace given fo the 
For. Patil, fo2 this, Thou art a Theet, and haſt ſtoln Trees out of J. S. his 
rchard, &c. Hobb. Rep. pl. 98. Adrian Coote, Co, B. See after Cafe. 
3330 
Caſe 05. 


Charge of Action fo2 this, Thou art a Theef, and haſt ſtoln twenty load of my 
ſtealing Furre. — not guilty —— _— 2 y - Plaintiff, and motion 
to arreſt it, and divers ts cited in t ings Bench. And fo 
—— — and haſt ſtoln my Corn; — Ju t 4 
gen kon the Plaintiff, pet Judgement was given againf laintif 
. pl. 406. Clerk and Gilbert. Co. B. 2 after 
aſe | 


8 333. 
Caſe 306. 

Common Bar- Thornton & Carrier againit Jobſon foz this, Hee is 2 common Barre- 
——_ — — — 2 words — OG ; and yet 
oz an Officer, Juſtice ace, Attoznep, oꝛ t » that they were 

actionable. Hobbs pl. 18. by 
Action fox this; ſaid of an Attoznep, Thou art a common Maintainer of 
Ccmmen * Suits, and a Champertor , and Iwill have thee thrown over the Bar the 


Champent®* net Term it u adjudged fo2 the Plaintiff. Co. B. Bex and Barnaby 
Hobb. pl. 143. 


Caſe 307. 
In the Cale of Cuddington and Wilkits Co. B. Jt was held by the 
— Court, that after a general, oz ſpecial pardon of Felonies, a man cannot 
general or ſyc- Jaſtifie the calling of another Theef, that had committed a Felony befoze 
cial pardon. the pardon; and therefoze that an Action will lye foz this, eſpecially in 
the Caſes Where the Slanderer doth, oz may know of the pardon, But if a 
man commit a Felony, and get a ſecret pardon, that another man not know- 
ing of it, ma jultifie the apypehending of him koz the Felony , even as a 
Common fame unn voiceand fame is & ſufficient warraut to arreff fo Felony, albeit 
x good warrane —— —.— * 2 of Juſtice. but ſoit is 
to arreſt tre- J ; Theef, 2 18 her nect 1 tending to ad: 
leny. vante Juſtice, Hobb, pl. ne” | 2 
| | ale 308. 
chunęe of cu Action fox-this, that hee being Bailiff to A. o thꝛee years laſt paſt} of 
xening- bin Land in C. aud had the ſelling of his Cozn and G}ain, and that the De. 
kendant ſaid-this unte him, Thou arr a couzening Knave, and thou haſt 
couxened mee in [clling falſe meaſure in my Barley, and the Coun- 
Slg by falſe ry. ib. bound to curſe thee for felling with falfe meaſures, and 1 will 
— prove it, and thou haſt changed my Barley. Apon not guilty, and verdict 


fo; 


— — — — 
— — —-—t— — —— —u— 


a 
—— 


Chap. 25. Addon of the Cale. 8 175 


— 


1 fo2 the Plaintiff, it was notwithſtanding adjudged againſt him, but held 
that if her had been a common Ridder, o2 Badger, and charged to ſefl by 
falſe meaſures, this had been acnionable, And ſo perhaps, if J have a 
Bayliff, to whom I commit the buying and ſelling of my Cozn, and J 

ve him the greater wages in reſpect of the truſt andimployment, and one 
U charge him to have deceived me in his office oz truſt, by buying & ſel- 
ting of falſe meaſure to my damage, this may be actionable, Hobb. Rep, Bray 
and Haines, pl. 93. And in Mich. 13 Car. 1. B. R. Seaman and Bigg, Acti- 
on foythis, whereas the Plaintiff was Dervant in Husbandry to I. S. and 
his Bayliff in great truſt with him, and thereby got his maintenance, 
that the Dekendant to diſgrace him ſaid, Thou art a couzening Knave, and 
haft couzened thy Maſter of a Buthel of Barley ; aud this was adjudged fox 

the Plaintiff, and that the wozds = 1 Ctoo. 1. 345, 

a e 309, 

Action foz this, Thy Father is a Thief | Innuendo the Plaintiff, After ver. — 
dic foz the Plaintiff it was adjudged againſt him, koz that it was not al⸗ che — 
ledgedin the Declaration to be ſpoken to the Sou, ct. and it was adjſudgey. Innuende- 
againff the Plaintiff, and the Innuendo will not help. Croo. 1. 65. Co. B 

elps aud Lane. See befoze Caſe 275. 

Caſe 310, | 

In the Caſe of Eaton and Ayloff, Croo. 1. 78. Co. B. The Court declare, Cuckold. 
That this Action will not lye foz calling of one Cuckold, oz Wirtal, gz = 
ſaping, Thar be had laine with the wife of A, Quean, oꝛ tainted an; 82 _— of 
fo ſaying of a Parſon, He is a Hedge-Prieft, See Croo. 1. 247, Gobbers Cuckoldly ; 
Caſe, That it ly eth not foz calling of one Cuckoldly-Rnave, oz cheating Knave. 
Rnave. Dee befoze Caſe 29. Cheating 

Caſe 311. Knave. 

Action fox this, ſaid ot᷑ a c Aoman to a Woman, that whereas there was 
talk between the Defendaut and I. S. of the ſaid A. and B. the Whaintiff, Charge of 
the Defendant ſaid theſe wozds of A. and B, A. hath ſtoln ſuch goods, and Theft. 
ſhee | Innuendo — was privy and conſenting thereunto; aftev ver- 
dic foz the Plaintiff, it was moved in arreft of the Judgement, fox that it 
ts incertaine ts which of them She ſhall refer; but it was adjudged ko the 
Plaintiff, and held that the wozds ſhall be teferredts A. and nat to B. Sin- Subs of con- 
gula fingulis ; and that ſher was privy aud conſenting to the ſtealing of ges 
is actionable. Croo. 1 part. 171. B. R. Mot and his Wife , Joh, wg 
ler, 


Caſe 312, 

Action fo2 this by an Attoznep, Thou arr 'a'Knave, and Rirreft up Suits 
between Parties, and ſtitredſt up a Suit betwixt ſuch Parties to their 5 — * 
and ir is a great pity ſuck Perſons ſhould goe unkanged; adjudged kes the 
Plaintiff that the Action yes, Croo. r. 166, 

Caſe 313. 

Action foz this, Hee was arraigned at Warwick for ſtealing of twelve Le was arrales 
Hoggs, and if he had not made good friends it had gone hard with him. Ubi ned for deal 
re vera, her was never arraigned, ng2 queſtioned fox any Felony; it was ing, Kc. 
held by all the Judges ſertarim, that the wozds are actionable, and it was . ment 
akter verdig, aud motion to ſtay the Judgement, adjudged fo the plainti@. ; 
But that if the wos were, Thou wert arraigned for rwo Bullocks, oz per- 
haps if the averment had not ben added, the wozvs might not be actionable, 
and it was ſaid to be adjudged. fo2 this, Thou wert in Norwich Gael for 2 Thou uert in 
Robbery commited on I. S. with an averment, that he never was in any Gaok Gaol for a 
for Felony, Dee the-Caſe, Croo, 2. 247, Jt was adjudged fs2 the plain- Robbery ge. 
tiff, but there is no ſuch averment in the Caſe as is here mentioned, Croo . *v<rmenc. 

ID Y 3 1. 195. 


8 


— — ä‚6ä⅛an—— — 


1 76 5 Action of the Caſe. 


Cbap. 23. 


— — 


1. 195. Hally and Stanton and in Crop. 2. 155. Sbowell and Himan, Paſ- 
che. 5, Jac. B. K. an Action was bzought. fo2 this, Thou haſt been in 
the Gaol for ſtealing of a Pan, and it was held that the Action well Lay, 
And in Coo. 1. laſt publiſht, 279. Baily and Churringtons Caſe is this, The 
Action was foz this, Thou waſt arraigned for two Bullocks, and it was ad- 
judged, that the wows were not actionable, foz he noth not ſay, He was ar- 
raigned for the ſtealing of rwo Bullocks „ which wozds had been wozſe, and 
yet not actionable, fo2 a man map be arraigned fo? Felouy, and yet be no 
Felon, and in Hobb, Rep. pl. 196. is this Caſe, Action fo2 this, H-e is in 
Warwick Gaol for ſealing of a Mate, and other Beaſts; and after verdict 
aud motion to arreſt the Judgement, it was held by all the Judges ſetia- 
tim, that the woꝛds were not actionable, foz it is no direct affirmation, that 
he did ſteal, as to ſay he ſtole them, and was in Gaol fo; them; but a re⸗ 
po2t of his impꝛilonment, Steward and Biſhops Caſe, Se afer Caſe 


396, 1 
f N Caſe 314. 
Slander of a , Action fo? this, ſaid of a Widwife about her pꝛakeſſion, Many have pe- 
Midwife in her riſhed for her want of skill; it was adjudged fo2 the plaintiff, and held, that 
Profeſſion. the woꝛds were actionable, Croo, 1. Flowers Caſe, 153, 

Action fo2 this, That whereas he was in treaty with ſich a Woman of 
god eſtate about à Marriage, that the Defendant, to hinder him, &c. 
of a Marriage, (pake thus; Southold hath been in bed with Dorcheſters Wife, wheteby hee 

' loſthis marriage; after a verdict foz the plaintiff, and mofion to arreſt the 
Judgement, -it was held that the wozds were actionable,becauſe of his loſs, 
and the plaintiff had Judgement, .Souckold and Daunſton, Croo. 1. 195. 
See the like Caſe adjudged between Hawkins ang Bilhead, 11 Car. B. R. 
Croo. 1. 292. And the like Caſe.fs2 a Middow. fo2 flanderotis wo2ds ſpoken 
of her, whereby the loft her Suiter, Dame Morriſon aud Cade, Cron. 2. 
162. And againe, Croo. 2. 3 232 Matthew and Croſſe. Trin. 11 Jac. B. R. 
n. ö | ; 
Action fo2 this, That the Defendant Ex malitia upon the plaintiffs 
Charge of wife,” crimen feloniz impcſuir, and cauſed her to be bought befoze a Ju- 
2 ſtice of Peace; ànd falſo & malitioſe ſaid befoze him, that he charged her 
with Felony-fo2 ſtealing of a Pogge from one H, and required her to bir 
bound over, 8cc,- and it was adjudged foz the plaintiff, Manning and his 
Mike, and Firrharbert. Croo. 1. part 1, 97. Sc Croo. 1. 116. Topſall and 
Edwards the like Caſe. 5 . 
Charge of pro- Action fo2 this, Thou haſt given I. S. nine pounds for forſwearing himſelf 
curing Perjury, in. hancęry, and halt hired him to forge a Bonde Jt was adjudged foz the 
_ 8 plaiutiff. ez . 5 
So koi this, Thou haſt procured one Smith to come thirty miles to com- 
mit Pèxjut̃y before my Ld of Wincheſter, and haſt given him ten pound for 
that purpoſes Harris and Dixon, Croo- 2. 10. Ste Cale 274, 


Charge of in- 
continency, loſs 


bh wy any o oh tee Caſe 316. 
$lander of a | Action foz. this ſaidof a Lawyer, He is a Dunce, and will get little by 
Lawyer. the Law.; he; was never but account2d a Dunce in the Middle Temple, It 


4 
4 4 
| 


was adjudged fo2/the Plaintiff, and that the wozds are actionable, Feard 
and; Jones, Croo, 1. 278. | g 
act 7 Caſe 317. 


21 Action fo this ſaid to the Bzother of the Plaintiff, Thy Brother was 
Charge of theft -wiypped, about Taunton Crals for ſealing of Sheep, or _burngd in che hand 
inditeR. ;or ſhoulder, After a verdic fo2 the plaintiff, and a motion to arreſt the 
Judgement, it was adjudged fo2 the defendant fo2 the incertainty of the 
o2ds. Stirley and Hill. B. R. Mich. 8 Car. Croo. 1. 206. St befoze Caſe 275, 


Incertainty. 


Caſe 


— 


Chap. 25. Action of the Caſe, | £ 177 


— — 


Calc 318. 243.5521 1176 
* gion for this, ſaid in London, Hec is a Pimp, and 3 common +Pidhi; Pimp. 
and notorious, which hee would juſtific. After verdic foꝛ the Plaintif, CommonPimp. 
upon a motion to arreſt the Judgement, it was ſtaped. Croo; 1. 28 7 8 
taock and Fawcer, B. R. 

Caſe 319. ne f 

" Adion fo? this, Shee is a Witch)» and a ſtrong Was 1 — vedic fot Wich, 1 
the Plaintiff, upon motion to arreſt the Judgement; it was held, the wonds ſrong Web. 
were not actionable, and adjudged fo2 the Defendant, B. R. Mich, 8. — ; 

1. J hn George and his Wite, ad HaryNC TOO. 1. ese 23 60 
there all the Judges held, that the Action will not lye fo eałling of 5 | 
Witch, without alledging of 1 done. Sce attet C Cal 3235 338. 2 

ale 320. 

Action fo} this, Thou didſt violently, upon the high way, rake my "HR: Charge of 
from mee, and tour ſhillings two peace in it, 4nd 6ij(t threaten to cut me Robbei. 
oft in the midſt, but 1 was forced to run away. to ſave life, It was e 
held, the wozos were acisnable, and adjudged foꝛ the Sat, Folk . 
and Woodward, Croo. 1. 203. Sce b. tore * 91. — 149. no ety > Aft 


160, 174.250. 
»Cafe 3117. tnt 


Agion fox this, Thou att a long — ae Rome was Charge of 4 i 
22 wo2ds wert adionable, avd it was Irrer fox the PlainKff. —— 


Steen and Lincoln. Croo. 1. 23 a B. R. e. 
922. . ö e Murdering 
Action fo2 this, Hang thee Band - worſe Hob a . ws Rogue. 
ecpeſt a houſe. worle than a;Bayvdy-houte; and kcepeſt a Whore" 10 y Bad and FE 
* pull out my throat. Jt was held, the wozds were AF Charged, Eq; \ 


fo2 the Plaintiff, Pricſen and his Witt, and Godday: 94 
Au e 7 See Caſe 103. But ee tor this. lap.” 13 5 
chap. 20, ſect. 2. chap. 22. 00 [on 0 . Kt. 5 „ . J l 3; 1 
Caſt, 323). ) 
Ee k Thou art 5 Wirch, and Iwill make thee'tortic aud fav, Wuck. 
God ſaye 25 ; it Þ ; — oxced to get my Mare —— for can 5 
dict fo. aintiſt, upon motion to arreſt the nge ment, 
zuntil xc. — 1. 233: Broxon and Pur. e 
b 2 See Caſe 319+ 338, „nd if 
"Aion fox this, wi — —— & Sand che 9 £ 
' ion fo f „whereas ſuch a one was deliveret 1 B ry! _ 7 
'efendaut ſpeaking ol ity ſaid; That — he an ks $ Char: of f ln 
Father of it; and upen nt guilty; aud a verdict fog — 2 
eme in the Common Bench, And a CArit of Errour Spiritual Ya 
t, and it wasreverſed, ann held, that the ws2ds are not actiona _ 5 
leis he have any ſpecial damage. oꝛ thatit bo ſuch a — a5 i 
8 885 02 Ele like. Ds en Salter and ge 
Hill, ale 170 - 7477 F +457) Ft 
find 


For calling of 
51 5 * one Baſtard. 


—_ 
* 


* 


mk 


K. Ant after 580 4 gy folds 
— and Ellis. Mich. 6. Jace B. R. m caſe only 


pollthilicy-and, hopeafoz which, hee mas Ark 2 5 — an 
compence, and by this flander laſh its _ wil weve i 


218 4 


58  AXdonefthe Cale, = Chopay. 


nd the Judgement was affirmed ina tit of Erroz, See Croo. 2. 323, 
And be — Humtreys ard — Caſe, Caſe 7d. 
e 32 
1 Action foz this, mought wa Fre#-man,' and Trades man in London, 
— Ce Thou art a 7 ,and haſt cheated my Husband ot five hundred pound. 
Trades-man. And it was held, that the wozds being not ſpoken of his Trade, are not 
actionable. And it was adjudged fo2 the Defendant. Needler and ym- 
nell. Mich. 21. Car. 1. B. * x. 301. See Caſe 261. 
| e 327. 
Charge of cou- ion fo2 this, bzou nt, That bee was a cheating Knave, 
zening upon a Fele 15 Nea by. returning twenty pound for wares, &c. Any | 
Merchant. i was held, - the wozds were actionable, and the Plaintiff hav judgement, 
Croo. 1: 398. Awndel and Mare. Trin. 15, Car, 1. B. R. See Caſe 
261. 


Cale 328. 

In the Caſe of Pew and Jefferics. B. R. Paſche. 12. Car. 1. Jt was held, 
dy _ that this Action will tpe, fo2 calling one W elfh Theef; but not for calling 
Welſh Rogue. Of ane, Welsh Jade,oz Welſh Rogue, oz Welſh Whore, Croo,1. 329. 
Welſh Whore- Caſe 329. 

Errour of a Judgement in the Cemmon Beuch, fo; go Thou — 
0 in a Court of Recerd, and that 1 will prove. 
t foz the Defendant;.it was reverſed, the wozds held 
and — giwen foz the Plaintiff, Bance Regis, by and Park 
Mich. 14. Car. 1. B. R. Croo. = * 

2 


Slander of an gala for this, by an mühen, ubeut him in his office, Hee is 
A Peer 


Charge of Per- 


rtorney. 4yery nave, and doth maintain birnſelſ, his 
eee u a u the 
a Wr rreur, de in ng a t 

re Fa 14. Car. 1 'BR „co. t. * i 


Cale e 331. 
fo2 this —— a Rogue, and a Raſcal, and haſt killed thy 


Charge of —— bei ham rupcr vxorem le Pl. 'ntile Imverdo) yon 
4 a gh bund fen the Plaintiff,” and moved in Arreſt of 
ment, that 6h words were not agiovabie, betauſe it was not Hewy, 
the wife was dead, vo2 how ſh& was killed, ub chat {þ& cas violently kil- 
led, But it was held, the wo2ds Were artionable; fo2 where it is {aid 


l it walt be intended wer is bead, and cheu hatt kflith Her, 


2 to 3 attepcance, And it was d 
mh 45 POR ee . Tim. 13 Car. n.B.Re Crop, 
| 4 191 


Averracnt- 


jon fo2 won's, whereas be 18 Suben under a Lexgiffer fo 
85 „and reteiven divers F&s bythe Office, and was to acttunt 
them, that the Defendant ſpeaking of him; and his Office, inttming tv 
depzire By of — place, and to hing dim in the diſpleaſure of his Pafter, 
{aid hin hues is a baſe cob hing Knabe, hee jsa Cheater, and bath 
acnec leres ia A. B. Inndendo. It was adjudged fo2 the 
nit Tank the wowpadionable,” end that it wall be 
urn, 


. Ni Dffice, Reynolds Caſe. 


a, I: . 


—_— 
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Chap.25. Adonof the Caſe. = = 129 = 


haſt ſtoln my corn. 888 verdict, aun motion to arreſt the ſuverement, it 
was held by the Court 
x That che Declaration was god in pteſentia, &c, albeit it map bee Declararieg 
ſome of them pr underſtand the language. 
3 [me tothe 124 het the wozus of the 2— „Tbœ ger. 
which 0 laintiff enough, being dene 
l ſpoken of him firft, ks ellen. 6 
nn pee Ce ions wa 
e roo. 
Mk 2. Jac. B. R. Kellurand Menasb * ee ff 
Adion fo this, Thou arr a theeviſh Knave, and haſt ſialn my uod. 
After verdic foz the Þlaintiff, upon not guilty, and motion te uxteſt the — be ME 
jungement, it was III thzee ee Judges, the woms pre * actionable, ws 
Ir fo the Defendant 
dren. Ache. 3. 3. ks R. Croo. 2. 65. 
Action foz this; Thou haſt ſtoln my wood, At was dermarren in LNG Theft of bend 
' whether the Action lay, and without Argument fo2 the Platutitf. 


Loe and Sanders. Trin. 5. Jac. B. R. Croo. 2. 166. 
fo this, Thouart a Theef, and haſt ola Maſter Sain George 


be T 2 wn after vervie, and motion 
cer. 02 Ts 
Leeford. Hill. 1 Fac. Ke. 


Muy tg | 
Thou haſt robbed the Church loendo, Church of Theft of Lead; 
e nan paſt ſola the Lead from the Churc wy Imwends, 


Church of Dt. — — it was ad- 
the juntemnent, Len- 
SE Che KOs corn, hd cared i699: Millen m oro 


and upon mati tore he e & verdia, berauſe the wo 


Kaan en the Cour hl it was adjudged fo 
442. Mich. x. e 


Thou baſt folnas much 1 non —.— l 
e HL 15. Fae! B; K. S, 
I wot ive 15. 2. 8 195% 
$7. GE 304. 55. dert & Caſt 341. Mi 1:07 30 c 


e e 
Iwill fer bin 
— hel ILL 


fore your Warkant for 3 
88 ore you e Alter wards. ſent = 
D. whim, to give him warning ther ar dg ce er . 


adjupged edt hw are con. Busen 
— Tokin, Hill on B.R. Croo. 2, 14 1 


nn lo foz this» whereas pats — n Irticles erhibited, hounds * 
uſher eben, it Sets ge. By your 
at the Sei cauſed 
70 mee ã Flay 1 t 


ng 19 the Dev. 
2, B 
4 22 en - n 17 1 


5 1 K. 
tot i * hee bah f. 
e Piber an others * * 1 2 


. in 
the Perſon · 


Rndeaveur to 
Murder. 


Idcarainty. 


Declaration: 


an 


2 . g 


About Perjury. 


92 


craft. 


Charge of 
Robbery. 


I doe charge 
thee with Fe · 
lony. 


 ;Agion 


Aclion of the Gale, (bas ” 


—  — — ——— — — 


Backer. Patche 43. B. „ R. San , part | Jalt publiſhe. $83, 
alc 335. 

. Action for thts, pzetended'to-be ſaid of the Plaintiff. My Brother [ pre- 
kat querend. Innuendo] is Parjured, and upon not guilty pleaded, it was 
found fg the;plajntiff c and upon, motion to; arreſt the Judgement, it was 
held, that there. pypearing to the Court no other B2other, any it being as 
verred to — — him, and le found by the Jury, it was well _ 

fo the plaintiff; and there this Caſe was ſaid to be 
„That mygdrous Knave Stroughton ſaꝝ in wait to murder me; aud uns 
155 deer fued upon them, and had Judgement, after upon not guilty 
he got a verdict fo him, Croo, 2. 207. Wiſeman and Wien , Jac- 
mar wg tooth 275. 
Cate 336. 

Action fo2 this his the Defendant. Hee fall * ſcandatoſa WE; Canal 7g 
& publicavit, ( viz. ) Mr. Price, you doe my Lord Burleigh wrong, that you 
doe ot apprevend Jeremy otmſon.[ Innuendo the Plaintiff for a Felon, 
and ſeine his goods) for be [:Jnnuendo the Plaintiff | hach ftoln a Sheep from 

Wright of Kirsby, | Innuende John Wright, i 7 75 nat guilty pleaded, aud 
verdict fo the plaintiff, — adjudged agfiu him, with. the De 8 
becauſe it is ut Declaration, 1 Whit, to be ſpoken of-the 
Plaintitfi but onlp i i — 1 and the Inruendo, t au 
allegation that the wozvs were ſpoken of the plaintiff, will not ma 
1 and . arts APIS: So a. a Longs | 12 

186 5 „ by F 


04 ent 21 090831 e. . Caſe 437. 


-. Artipy: Arber Colos N e man len 
Oath En ar-Tiyetrofl, A, where ke ran x ave 7 
mber, ot " POT 15 in the 
that I, wil proye, I hayg,ſeen of 
be ng ys Juices ang Baron to (ay, Th 
arous, -F 02 to ia 
art a Witch, hath ben often ad 72 to he actionabl 1 the 


als 

— lay r motion to arreſt oF: in | 5 
icch my childe. Judgement 

, inal mopds fy wept ts apy eleze ther * 


caſe. C 204. Þ&r-bto2e Caſe 359. - 
ble, it mas: — 5 — foz exxqʒ, that it 15 25 
reperſen. Lipy: 11 N 


fo2 


e and Stu —4 M. 12. 725 5. R. rept 
nn Heer Coo. 331. Met and e Pa 2 


17 Jac. B 


ene . 9 12. Eat 339% 97 N. 
Action ig N hou dic me, nn Ay "my Fas- 
rene Marks ini; 806 e/before-a bee he of of 152 chatee 
with:;Felony;z Gbiadgen t and thereupon, Aa 
An heguer wry te yer 1 way, 
All 2 — Ber chat the woz ; 


doe charge thee with;Felogy aber by = | 7 
pet in C129-2+ 31 55 Hol 11294 and Stoner. Mich, 5 Jac, 
- FE B. R. 


— ms 


Gap. 43. 3 Action of the Caſe. 7 


B. R. The Caſe was Crroz of a Judgement in the Rings Bench in 
Action foz theſe. Wozds, "Thou art a lewd Fellow, tha didt fer — by 
the Highway, and rake my Purſe from me, and I will be (worn toit; and the 
Exroz was» that the wozds were not actionable, fog he doth not charge him 
with Felonv, no2 withRobbing of him, oz any felogious taking away his 
Yourle, fag it map be he iam it in je, oz fop ſome other caufe, audit is 
nat any direct ſlander ; an ot that opinjon were all the Judges and Ba- 
ons wheeeſaze the Judgement was reverſed, But fo2 this, ſi befoze, 
302. 311. 1824 


Caſe 340. 

Ju the Caſe of Jacob and Mills. Paſche, xx Jac. B. R. An Erro was aſ: 
ſigned. fo2 theſe wozds in the Declaration, viz, Hee hath — F. en tay Poys 
[ Quendamis. S. ad tmr defunct. Innuendo | becauſe hee did not aver h& 
was deavat, the time of ſpeaking the wozds; ( fo; Adcunc referres to the Averment, 
time of the-Declaration ); And it was the opinion of all the Judges and 
Barons that it was erro2, _ 343. 

3 3h 3171 | W c 341, 

Action foz this, Thau art a Bankerupt Rogue, and accounted à common Regue. 
Knave, and thou arc a Thief, and haſt ſtoln my Corn. To the firft wozxds, Charge of 
Thou am a Bankerupt Rogue, and accounced a common Knave ; The De. ling Corn, 


Caſe 342. 

Acton t this, Thy Maſter Brown hach robbed me of all my goods ; and Incercaiary in 
verdict kon the Plaintiff, it was movedin arreſt of the Judgement chat it dle perſon. 
wan nat actionable fog the certainty of the perſon; but it was adjuvgred 
tog the Plaintiff, fo; it is ſain he ſpake it of the Plaintiff, and a nan ſhall 
not be intended to have moze Paſters than ane; but agrd, that (f out ſay 
to I. S. Thy Son bath robbed me, a Son cannot bing an Action, but her 
mult aver he had no moze Sons. But ik one lap to a „Thy Father, o Wennent. 
toa Wife, Thy tusband hath robbed me, the Action will lye fox the Fa- 
ther oꝛ us band, without any * averment, Croo. 3. 443. Ty 

ale 343. 

The Defendant was arreſted by a Warraut upon a Laricar, direged to 1 
the Sheriff of Midd. and the Defendant ſyake theſe wozds, This is a con- gn. 
cerfeir Warrant made by Mr, Stone | Innuendo the Plaintiff had forced 
the Warrant | and after verdict -fo2 the Plaintiff, and motion to arreſt 
the Judgement, that the wozds were not actionable, it was adjudged 
other wils, any foz. the Plaintiff, Kone and Smalcombe, Mich, 20 Jac, 
B. R. Croo. 3, 648. b 

Caſe 344. 


Action againft two, foz this ſpoken by them, Thou haſt the Plate of J. S. 
and we will charge thee wich that Felony. After verdict fo the Plaintiff, it Word, ſpoken 


was moved in arreſt of Judgement, that the Action yes not joynt ly again by tv. 
them, foz the ſpeaking of one, is not the ſpeaking of the other, but they 
mult de ſeverally charged. And it was ther eupon adjudged foz the Defen- 

dants · Chamberlaine againſt White and Goodwin, Mich. 20 Jac. B. R. 

Croo. 2. 647. 


Aa 2 Caſe 


- — — — 


„ 


— 
—— — — _— 


157 Action ofche Caſs, (bapaz. 


— — — 


i fan- 2 20 ri Galt: ggy. © neee 

Action foꝛ this, that whereas the Maſter of the Pefendaut, Sis William 
Charge to Ay lite was robbed of gods by perfons unknown; the Defendant ſald, Thou 
_” art a Maintainer at Thecves, to ſtenb my Malters:goods, Innuendib, the 
; cds. of tho ſaid Sir William Ay liffe, who was: robbed; And albeic hee vid 
notilay; that her maintained them in the Felony; og knew them Lo bee 
Therves; it was adjudged for the Plaintiff. Auw this late tobe abjudgey 
actidnable,. Thou maiocainelt Pirates, who rob upon the Seas, Bemict 

and Tabram. Hill. 19. Jac. B. R. Croo. 2. 629. See Caſe 2893 5: 

N = Caſe: 346. 1 * 

| - Action-foz this, that the Defendant ſaid of the Plaintiff, Reer Innu- 
Charge of © —— the Penn hes Iheef, tot hee hath ſtumcorn from 10 Key, 
=_ quendam Richardum Key; Innuendo] And after verdict fox the Plain 
tiff it was moved in arreſt of judgement, that it was not actionabie dg he 
doth upt ew that there. was any talk about the Plaintiff, and without this 
it cannot be applied to him; and it ſhall be taken fog ſtanding coꝛn, pet the 
Plaintiff had judgement, and that judgement affirmed in a crit of Er- 
eſe ol tour. And there it was agreed by the Court, not to lye fo; this; 'Hee is a 
Theft of Wood. Theef, tot lu hath ſtola my Trees. or my Evidente, or my Lead oft my 
Theft of Com. heuſeg und they heln this actionable, Hee is a Theef, for hee haih ſtoln my 
corn mmutherefode that the Action here was maintainable. And ſo ts 
ſay; Thot haſt ſtoln my Wood and the Court he lo che Declaration gad, 

ſaying that the Defendant ſpake theſe-wo2ds;-andthe Jury having! 
it fox the Plaintiff. And a judgemens. was cited to be had-befsze: in the 
lihe caſe, and/affirmed. by a Writ af Errour. Smmh and Ward. Co. R 
Mich;:z 1+ Jac. Croo. 678.5 Caſe 238, Url: 2 84285 P 


eee, een eee e:. 
Charge of Action fo2 this, that the Defendants Wife ſpake of the Plaintiffs Wiſe 
Theſe. Thou art a Thecviſh Rogue, and a theeviſh Quean, for thou haſt ſtoln 
AdjeRive words my Faggots ¶ Iunuendo, five Faggots of the faid \Vhire; and MÞTAives1 
| and yon not guilty pleaded, and.a verdict foꝛ the Plaintiff, it uu moved 
— in arreſt of Judgement. Foz the firſt woꝛds are adjectively ſpoten, gud a 
Coveres goods, F eme Copert can haue no gabs. yet the wozdg were held actiouable, and 
it was anſudged fo2 the Plaintiff, Stampe and his Wife, agaitſt White and 
his Wite. Croo. a. 600. And in Paſche. 34. Eliz. B. R. Charnels Caſe, 
Action was bzought foꝛ theſe wozds, ſaid by a Tife, My Turkies are ftoln, 
and J. S. hach ſtcln them. And it was adjudged fo the Plaintiff, againſt 

the Hus band and Wife. Croo. 1. part lalt publiſht, 29. 


Cale 348. 
| Action foꝛ this, Thou perjured Beaſt, I will make thee to ſtand upon 2 
Charge of Per- Scaffold in the Starre Chamber, was adjudged actionable. Benſon and his 


I. wife, againſt Hall and his wife. _ 19. Jac. B. R. Croo. 2.613, 

17h CJ 5 v of Cate 349. a 
Charge of Aion for this, That hee wasa Theef, and had ſtoln his Gold; upon 
Thetr. not guilty, and a verdict fo2 the Plaintiff, and motion toarreſt the Judge- 


ment; fo2 that hee ſaith, hee was» fo2 it may be long ſince, and that a gene. 
ral pardon hath ſince taken it away, c. yet it was adjudged fo the Plain⸗ 
tiff, Boſton and Tatum. Mich. 2 Jac. B. R. Croo. 2. 622. 
| *. Inet 11 ate 350, 
Theu waſt n Agion for this, Thou waſt in Launceſton Gaol for coyning. To 


Gaol for ceyn- Which the Plaintiff faid. It | was there, I anſwered it well enough; pea, 


ing, ſaid the Defendaut, you were burnt in the hand for ir; and it was held by 
the Court, that the wozds were actionable. Gainford and Tuke. Trin. 17. 
Jac, B. R. Croo. 2.536. Sec Caſe 346. before. 


Caſe 


Chap 25. Action of the Caſe. HEY 183 


Cale 351. 
Action foz this, ſaid to a Freeman and Scrivener in London, Thou Regue. 
art a Rogue, and a Conny-catching Rogue, a couzening Rogue, a Conny-carch- 
cut-purſe Rogue. And after verdict fo2 the Plaintiff, upon motion to ing Rogue, 
arreſt the Judgement, it was adjudged againſt the Plaintiff, that the nogue. * 
wo2ds are not actionable. Bets and Trevaman, Trin. 17. Jac. B. R. Croo. Cur-purſe 


2. 336. Rogue. 
Caſe 352. 


Action fs2 this, ſaid of a Surveyor and Meaſurer of Land, that makes Charge of an 
his living by it, = — Trade, Thou art a couzening and a Officer. 
ſhitting Knave, and a cheating Knave. It was adjudged fo; the in⸗ 
tif, Blunden and Euſtace. _— 16, Jac. B. R. — — * 

Cale 353. 

Action fo; this, ſaid of a Juſtice of Peace, and the Kings receiver of Charge of 
the Court of Wards, Mr, Deceiver (Iunuendo, the Plaintiff) hath de» Couenage in 
ccived the King, and I have him in queſtion for ir | Intzuendo, a ſuppoſed OH. 
material thing by him againſt the Plaintiff] and J doubt not to p2ove it, 
and upon not guilty, a verdict was found, and judgement given foz the 
Plaintiff in the Common Pleas, and a Writ of Errour bzought in the 
Kings-Beach, where the judgement was affirmen, Sir Miles Fleetwood 
and Curlc. Hill. 17. Jac. B. R. Croo. 2. 557. 

| Cale 354. 

In Hobbs pl. 335. It is held by the Junges, that a Libel, albeit the Libel. 
Contents thereof be true, yet it is not to be juſtified. But the matters 
thereof are to be legally diſcoveres to ſome Magiſtrate o2 other, that may _ . 
have Cognizance of the Cauſe, in the right way. And yet in an Action Am— 
of the Caſe, if the things be true, it may be juſtified that it is ſpoken, 
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 Crions of che Caſe, and the 
Kinds thereph chap, 1, 

1 of the Calc, for words, and 
We kind Lhe, chap.. . 
Some generall Rules concerning, is. 


WE ery words . 


5 


ſect. 4. 5. ch. 3. ſecd. 1. ch. 4. (et, 
4. ch. 5, ſect. 4. 6. ch. 6. ſect. a. 3. 
ch. 7. ſe d. I. 2. 3. ch. 8. ch. 9; 
ſect. a, ch,10. ſeqt. 1. 3. 11. 12. 4. 
ch. x 2, (ect. 3. ch. 14. ſect. 1. 3.4 
ch. 1 5. (ect, 1. 2. ch. ĩ 6. ſect i, . 


ch. x8, throughout ch. 19. 

ch. 20. ſęct. 3. 9. — 

7. chap. 23. ſect, 3, f. 25, Caßg 
17. 27. 4.7. 140 147. 144.197. 


= ele ſet. 10. 12. ch. 212. 324, 431. 232. 2 6. 738. 
© ©+311. Sec intaining Fe-] 239,! 245. 252. 222727 3. 7 
＋ receiving en and Fe- 312, 325. 331.3 
goods, : Ballif landercdactior Me ed. 
9 2 words ; "Aftions;about| 20. ſect. Il. 
chem. ch. 2. led.) ch. 6. ſect, 2. ; 
ch, S. ch. 10. ſect. . ch. 13. leg. 8 
I. ch. 15, ſect · z. ch, 25, Cales 14. 1 
K* 2 nn Ankejupr, where this 22h 5 
See Inclination. 5 I actionable, t not. chap, 2. 
Adyomercr, lęe incontinency, |. lens 7a hay. J. Kg. 2+ 9- 85 20. 
Aftrayer, words about this, A. ſect. 4+ Ch. 21, [ccc 1.2, chez. 
e 4 15. ſect. 3. Se 28, 62. $7., 134. 167. 
de Inn-keeper. | 173. 181. 184. 90. 199. 305. 


1 words e the ſtealing 
; othemlee rhets. 


Aucmge, Pee Enge your | 10 * 
p WO 8. 1 Wherc acti- 
"I rt 1153 Lach 20: 
cher. 85 es 38: 35 12 
180. Wc! 286. ir 4: 306. 31 330. 


be made Wh 


ter, : 7 ionable or | 


207» 244. 2697; 870: 27, 293. 
341890. Why 
[Barro 1 bee 8 word. is. acti- 


les pt not. + 3. ch. 

'- e Fay hap, 21, 
65 28.197. 06 
5 5 Fl 18 e . 1 


278 55 z 55 oy 


I ee! ecr\ 


The T able. 


Barrs of Iron, Sec e Theft. 
Bariſter and — ny » word ol him 


Where a 


. 147. 139.169. 


mud 14 d Bawdy-bioule, words a- 


bout this, where actionable , or 
Chrke of . Slander of him, 


Sc. Caſcs. 103. 
Blcod- ſucker, where actionable, or 


not. ch. 14. ſect. 4. ch. 20. fect. 2. 
— * 


not · chap. 7. ſect. 4. ch. 15. ſect. 3. 
ch. 20. ſect. 2. 3. ch. 25. Caſe 263. 
Brabler, where actionable, or not, 
C 20, ſect. p. 
of the Peace, where atti- 
onable , ot not. chap. 15, 
Bribes-taking » and bribing , words 
about this where actionable or 
not- ch. 20. ſect. 1,2, 3,4, 5,6. ch. 
25-Caſe 118. 


Brother-fallc, where action will lye | Conſpirator , where actionable, or 
for this, of riot. chap, 15. ſect. a. not. ch. 15. ſect. 3. 
chap. 16.{& 1. 1 where a Writ of con- 
Buggery , and et; words a- ſpiracy lieth, or not. 8 1. fe 
" be .. Cech nable or not. 8. er, 12. — 
J. p. 9. 
Burglarer, where Takes . 
a il he for This oc not. ſee able, ot not. cr og 
.” Theſt, Corn-ſtealer, eh. — caſe 385. 
Darning ol a Houſe, words about | Coroner, Slander of him- Fs 
E led. =p kings Come?” for foyientes ene 
ap. 2. 6 p. 9. ottage , for ſayi th erect · 
1 1 3 acottage, Sone, or not. 
chap. ty, 
of money, words about 
C and r Copning & here aKionable , or not. 
ords about this, where ai- ch. 6. led. 3. ch. 5. caſe 139,350. 
CD ox not. ch. 1 5. ſect. 1, . See Treaſon. 
ch. 20; — 3,4. 5. 8. ch. 25· 8 and coxener, b 
caſe 37. 306 d cheater, _ about 
Maintainer of faire ton about 2 bee actionable, or 
this. chap, 1 5. ſect. 1 Not. ch. 2. { 477 ch. 9. 
y,and 1 in words, | chap. 8. (c&; 2. He 19. 
ire for this ch. 2. A » 6, ch. 3. throughout ch. 15. ſect. 2. ch. i. 


ſect. 3, 105 7. lect. 2, 2 
| 8 ANN a 
: 1. {ed 
ch. 18. 


> dA 
ch. 19. ſe 


2. S 2, 9, rt.chap, 2. 45 
bh 145 253, 261, 286, 294- #4 
1% 179, 1 1725 174, c 


512, 15, 40,$0,106,r08, 
. ret 155 

3; 197, 19 
: 224, 230, 2 
2735, 295» 309,317, 342. 


207 414, 219, 


or nix; ch. 20. 


1 


Cheater, and cheating k knave, 3 


coener, and — & knave. 
* 
— EE 8. ch. io.ſet.r. 
Churchwardens , Slander of hem: 
where actionable » Or not. ch. 20. 
ſect. 10. ch. 2 5. calc 193. 


ch. 20. lect. 5 
— — > "Slander of them, 
whereaQionablcy'or not. ch. 20. 
ſect. Io. 
Conccalment of felonies » words a- 
bout this, where actionable, or 
not. ch. 7. ſect. 24 ch. 10. teck 10 
t. ch. — ſect. 1, 2. ch. 25, calc 


264. 
Cs lec Wüchchraſt. 
Conſtable, Slander of him, where 
actionable, or not. ch. 20. ſect. 10. 
ch. 25. caſes 65,193, 


855 x, 2. and throughou 
2 3,4, 3,6 9, 10% 11. 
chap. 21. as Ee ch. 25. caſes 
o, 65, 102, i” 155 1425 143, 
8 179 193, 198, 210, 


ch. a0. 


| Hg FALL El 2351 1% kay 


, 256, 23S, 259, 


where Afton willlyefor this, or 
not. 


ot, ch, 35. calc 3g 29, 310. 

928 Action about this, 
ch. 25. calc 351. 

Cut tes out of doors, what, 
ch. 2. ſe. 5 

Cut- purſe, — about this, where 
aRionable, or not, ch. 5. ſect. 9, 
' 2©, ch. 10. ſect. 3. 10, 11. ch, 20. 
ſect. 10. ch. a 3. caſes 69, 72, 106, 
236, 351» 

Cut- throat, where actionable. or not, 
ch. 7. ſect. 3. ch. 25, caſe 92. 


D. 


75 „ what, and 
3 actionable, or not, ch. 2. 
WA 

Damages in theſe Actions; for this 
f 25. caſes 173, 184,341. 

nee in Trade, — otherwiſe, ch. 

8. chroughout. See Couxening. 

Declaaion ſcc Plcading, and ch. 

I 

— ſce Slander. 

Diſeaſe infectious, * Pox, &c. 
where Action will 1 e for words 
about this, or not, beck. 1. 6. 
ch. J. ſect. g. ch. 17. 
ch. 21. ſect. 5. ch. 25. 185 
© » 71. 213, 

Dito, Ee of Diſcord ; where 
* actionable, or not, ch. 15. 

Ls : 

Divine, ſee Miniſter, 

Drunkennels, and 
about this; where aQiooable, or 
not, ch. 15. ſect. 1. ch. 20. c&. 5. 
6. ch. 25. caſe 158. 

Dung » charge for ſtealing of it, 

e actionable, or not, ch.10, 
| (ct. 14. | 
E. 


Ndeavour, 1 or intent to 
Ev a thing, ords about * » 
* where actionable, or not; chap, 

chap, 7. ſet, 2. chap. 10. ſe '6. 
ch. 25. caſes 5, 10, 37, 40, 46,59, 
I 86, % 109, 148, 160, 233 236, 


ible, charge of making i its 
" chap, 15. ſect.i. 


| where actionable, or | 


ionable, or not, ch. 26. led. 
I, 5, 7, 8, 9. ch. 25. cale 275. 


F 4 


Arches, where a charge of lea 
ing of chem is actionable, or 
not, ch, 10, ſect. &. gcc Thett. 
relony, and felon, words about 
this, where actiouable, ot not, 
ep 4.6, 7+ ch. 5-le, 377. 
8, 9. ch. to. ſect. g, 12. chap. 20. 
en. ch. 25, caſes 199, 116, 


rite and filching fellow , where 
actionable, or not, ch. 3. leck. 10. 
ch. 10. ſect. 3. ch. 75. caſes 53. 


262. 
For 1 — words about 
SE anable 3 or not. 
ch. 2. c—_ * — ſect. 1 1, 9, 
to. ch. 13. cha » 3G 
ſect. 5,6, 7» ,. ch. 23. es 49» 
95, 121, 174, 186, 187, 245, 
253, 254,258, 315, 343. 


» | Fornication , and fornicato wards 
— — 
_ , ch. z. ſect. 122 


See Incontinency 
"oe 


Fore-ſhaller, Re: Re: ator, and 
ſer, words 
— ot not, 4 15. (et. 


ers tubb. w _ 26. 
OE 


them, r 
ch. 10. fe 8, N 


'G , 
2.3 25 
Sg words about the ſteal- 
ingofit, nr 
rr ch. IO» 
1 f 


H where aftionable, or 
not; ch. 8. ſect. 4. ' 


E words about 
Bbb + hg 


tcaling of 


Its 


— — I 


Ahe Table. 


20 it, where actionable, or not ch. 
10. let. 8. | 


Heajer:of Felom, hat, and where 
. Actionabie, or not, ch. 3. ſod. ** 
75 "IM 10. ſect. 3. chꝭ 25. xaſe 


Hedge breaker „where attionable 


or not, ch. 15. ſect. 2. 


Hedge · prieſt, actiomable, or r, 0 


e 310. 

Heir, hindred of preferment by 

words, where actionable, or not, 
ch. 18. ſect. 1, 2. 

Hereſie; and Heretick, words a- 
bout this, where aRionablc;, or 
'inat, arr. pt 1. ch. 16. ſect. 


Is ch. 2 
ornsby — 15 ae ationable, | 
or note, ch. 25. caſe 29. 

Boy words about the ſtealing of 
chem actionable, or not, ch. 


ch, 25. caf 


- 6; leck. 8. See Theft. 
mate kee. _ locate : ble 
(i Or nor ch. 10. 0 1 u 
Hdule· robber, where actionable, 
| Leg, ch. zecke. ch. 10, ſe. 


+8 \ 

H ite; where aftionable or 
8 ch. 2. lea. 74 ch. 1 5. lect. 

7 ch. 16. a: 1. ch, a1. ſeq. 


I | 


. | 
1 Welſh Jade, actionable, 
or not, ch. 25. caſe 32 8. 
Incertainty in words, ſee Certainty. | 
Inchantor , fee Witchcraft. 
Ioclination, words im 
indlination, in mind, intent, or 
purpoſe only to do a thing, where 
0 „ Ox not, «a. 1. ſedt. 2. 
ch. 6. ſect.· a. ch. 7 ſect. 3. chap. 10. 
ſect. 6. ch. 20. ſect. 2 · ch. 25. caſes 
40, 51, 171. 
Incontinency, words about this, 
where actionabl 
1. ſect. 2. che 2. (ef. 1, 6. c 14. 
throughout, ch. 18. feck. 1. ch. 
20. ſect. 5,6. ch. 25. caſes 11,13, 
20, 42, 96, 138, 212, 229, 277, 


— 


Whore » where altionable,. ot nor, 
ch. 2. cc. 1. cha 4 5. caſes i 3. 
20, 96, 185, 2. 

Ingroſler , ſee fore-ſtaller. | 194. 

Indictment, Slander:by ic ,:where 
a&ionable, or not ch. 5. ſect.⁊2. 

Innuendo, how tabee taken, and 

uſed., ch. 2. ſect. 1, 6, J. ch. 4. 

lect. 4. ch. 5. {ets 4. ch. 7. as. 

2. ch. 9. ch. 10. ſect. 1, 2, 5,6 

ch. 12. ſect. 5. ch. £4: ch. 23. leck 

2. ch. 25. caſes 12, 50, 60, 80, 

144, 170, 173; 212, 242, 247, 

275, 286, 309! 

Inn-keeper , Vintner » Ale-houſce 
keeper, &c. words of Sland 4 
bout them, tor which Ai _ 
lye, or not, ch. 17. ſect. 142. 
ch. 31, ſe&: 43.5. ch. 25, Calcs 11, 
26, 54. : 

Intent. See Inclination. 

Judas, where this word is aQtiona- 

or not, ch. 20. ſect. 

, words of Slander ot him, . 
where actionable, or not, ch. 15. 
lect. 3. ch. 20; ſoct. 1. ch. 2 8. ale 
4, 558» 57, 110, 55, 182, 200, 
203, 260. 263, ne 
Juftice of Peace, Slandcr 
al him, where Aide or not, - 
ch. 20. ſect. 1. ch. a5. caſes 4, 5,8, 
57 110, 155, 182, 200,303;36a, 
263, 278, 292, » 334: 

Jugling , and Juglers, where acti- 

onable, or not, ch. 19. ele 


porting an 


C5 or not, ch. 


ch. 25. caſe 254. 
N nN See pleading 


CE TTD yl 


' Nave , where actionable, or 
not, ch. 2. ſet. 4, 5, 7-ch. 


15. lect. 2. ch. 20. ſect. 1 2 3o 4, 
5» 8. ch. 25, caſes 29,45, 173, 51, 


2525 295 310. 8 


Lr petit, words about this, 
where actionable, or not, ch. 


288, 293314, 324. 49 2 . 1. ch. To; ſect. z. ch. 1. 
:Adulierer , and o terer 15 p. Lawyer, ſee Barreſter.. 
 _- ſea. 1.2 Lead ol a houſe, words abodt che 
-Foxnicator , chart. lect. wg ſtealing of this, i aKionable „ or 


al | 


nor 


— —— — 


— 
— — 
— — — 


The Table. 


not, ch. 10. ſect. 8. See Theft. 
Leaper , where actionable, or not, 


ch. 17. ſect. a. ch. 25.caſe 251, 


Libel , how puniſhable, ch, 5. ſect. 
I. ch. 24. throughout, ch. 25. 


caſes 301, 354. 


Libeller, where actionable, or not, 


chap. 15. ſect. 2. 


Lyar, where actionable, or not , 


ch. 1 5, ſect. 2. ch. 25. caſe 162. 
M 


97 or meanſworn, 
what, and where actiona- 


ble, or not, ch. 3. ſect. 5, ch. i 2. 
ec. 3. ch. 25, caſes 31, 162. 
Maintenance, and mantainer. See 
Champert 7. 

Maintainors of Traitors andFelons, 
ch: Io. ſeft. 9. ch. 20. ſect. 1. ch. 

25 caſes 159, 164, 171, 201, 289, 


345. 
Mayor of a Town, Slander of him, 
' aQtionable, or not, ch. 20. ſect. 
IO. 


Malefactor, where actionable, or 
not, ch. 1 5. ſect. 2. 
Malice in words, where, chap. 2. 
ſect. 5, 6. ch. 25. caſes 179, 197. 
Maſter and Servant, words ſpoken 
about them, actionable, or not, 
cb. 18. ſect. 1, 2. ch. 19. ch. 21. 
ſect. 4. | 


Marriage hindred by ſuch words, 
chap. 18. throughout. Sce Pre- 
ferment. 

Maſſe , words about this, actiona- 
ble, or not, ch. 1g. ſect. 2, 

Merchant. Sce Trade. 

Meaſurer, or Surveyer of Land, 
Slander of him, ch. 20. ſect. 10. 

Midwife , Slander of her, where 
actionable, or not, ch. 21. ſect. 
5. ch. 25. caſe 314. 

Miniſter, words ot him Slanderous, 
and actionable, or not, ch. 18. 
ſect. 1, 2. ch. 28. caſe 42. 

Miſcreant, ch. 2. ſect. 7. chap» 15. 
ſect. = ch, 16. ſect. 1. 

Misfeaſor, where actionable, or 
not, ch. 15, ſe. 2. 


Murder, and Murderer, words a- 
bout this, where actionable, or 
not, ch. 2. ſect. 7, 8, 9. chap. 5. 
lect. 3, 4, 5» 6, 7, 8, 9. Chap. 7. 
throughout , ch. 25. caſes 10, 15, 
24, 37, 40, 46, 49, 59, 64, 68, 
£0, 104, 109, 11 5,140, 144,146, 
148, 1515 19, 213, 214, 219, 
233, 283, 321,331, 340. 


Murdering Rogue, actionable, or 


not, ch. 25. caſe 321. 
Mutron-munger , where a Ciona- 
ble , or not, ch. 10. ſect. 12. 


N 


Ccc 


| Ame, thou art of ill Name, 


where actionable, or nat, 
chap. 15, ſect. 2. 

Night-walker , where actionable, 
or not, chap. 15. ſect. 2. 


O 


Fficers , and office, words a- 
bout this, where actionable; 
or not, ch. 2. ſect. 1,7, 9, ch. 19. 
ſect. 1. ch. 20. ſect. i, 2, 3, 4, 5, 
6. ch. 25. caſes 45 55 291. 
Charge of corruption th 
20, ſect. 1. 
Charge of Ignorance therein, chap. 
20. {ect. 2, 4, 5, &c. 
Loſſe of an Office, by ſlanderous 
words, ch. 18. ſect. 1, 2. 
For all this, See ch. 25. caſes 62,64, 
67, 78, 118, 186, 187, 189, 199, 
202, 248, 275, 295, 308, 332, 


332,353. 

Overſeers of the Poor, Slander of 
them, where actionable or not, 
ch. 20. ſect. 10. 

Out- putter, what, and where acti- 
onable , or not, ch. 2. ſect. 5. 
ch. 10. ſect. 3. 


in 53 ch. 


P 


Papiſts; and Popery, words a- 
out this, where actionable, or 
not, ch. 2. ſect. 4. ch. 15. ſect. . 


P Aſſion. See words of Paſſion, 
b 


| ch. 20 ſect. 9. chap. 25. Caſes 98. 


* Peace 


The Table. 


66 IR 


Peate-breaker, where this ward is 
actionable, OL not, ch, I5. ſect. 2. 
ch. 25. caſe 40. 


Per jury, aud ſubornation of Perju- 
ry, and reer: words a- 
bout this, where adionable, or 
not, ch. 24 ſect. 6,9. ch. 3. ſect. 4, 
5,6, 9,10. ch. 13, throughout, ch. 
20. ſect. 8. ch. 25. caſes 4, 77 14 
18, 31, 35, 38, 39, 35, 56, 58, 60, 
62, 742 90, 972.99, 100, 123,137, 
136, 162, 170, 222, 224, 235,236, 
239, 266, 267, 273. 274, 2-76, 
284, 286, 249, 315, 329, 337) 

348. 


Phyſitian, ſlanderous words of him, 
where actionahle, or not, ch. 21. 
ſect. 6. ch. 25. caſes 248. 


Pick- pocket, where this word is 
actionable, or not, ch. 1 0. ſect. 3, 
IO, 11. ch. 13. ſect. 3. ch. 14. ſect. 

: - 3+ ch. 25» | 124, | : f 

Pilferer, where this word is action- 
able, or not, ch. 10. ſect. 3. ch. 25. 
caſe 262. $A 


1 „ words about this, Where 


. » Or not, ch. 15. ſect. 2. 
cx 25. caſes 8g. 252. ; 

Tanks common Pimp, where action- 
able, or not, ch. 25. calc 318, 


Piracy, and Pirate, words about this, 
where able, or not, chap. 


10. 


Plague, ch. 17. throughout, ſer Diſ- 


ch. 2, ſect. 5, 6. ch. 23. 
ut, ch. 25. caſes 152, 
196, 241, 255, 256, 270, 284, 
296, 300, 336, 3 54. 


Poiſoa, and poiſoning, words about 
this where actionable, or not,ch,7. 
ſect. 1. 3. ch. 2 3. caſes 144, 195, 


Pleading, 


2405 245. lee Murder. 
Pox- French, words about this. 
Pocky Knaye, where actionable, or 
not, ch. 17. th e diſ- | 
eaſe infectious, 


prayer, Common- prayer Book, 
words about this, Where action- 
able, or not, ch. 15. (ect, 1. 

Preaching, an Preachers, words a- 
bout this, here actionable, ot not, 
ch. 18. ſect. 1, 2. ch. 20. ſcct. 5. ch. 
25. Calc4 2. 


Preferment loſt by words ſpoken, 
where actionable, or not, ch. 18. 
throughout. ch. z5, caſcs 293,314. 


Prieſts, Maſſe- prieſts, words about 
this, where actionable, or not, ch. 
9. ch. 15. ſect. 1. 


Prigging Merchant, where action- 

able, or not, ch. 2 3. caſe 262. 

Prigging fellow, where actionable, 
ox not, chap. 5. ſect. 10. chap. 10. 
ſect. 3. 


Purpoſe , words importing a pur- 
pole, to do ſomewhat, where 
actionable, or not, Sec Endea- 
vour, 


Q. 


Ualification, where ſome of the 

words do qualific the reſt of the 
words, Or nor, ch. 2. ſect. 8. ch; 
6. ſect.a. ch. 7. ſect. 2. ch. to.ſect. 
9, 13,14- ch. 20, ſect. 2, 8. ch. 25. 
caſe 116. 


Quarreller , where aftionable, or 
nor ch. I 5. ſect. 2. 
Quean, where actionable, or nor, 


ch, 2 5. caſe 310. 
R. 


RAe words about this, where 

a ionable, OT not; ch. ch. 25. 
caſe 1 94. 

Raſcal, where ationable, or not, 
ch. 2, {c&. 7. 

Rayling, and! Rayler, words about 
this, where actionable, or not, ch. 
2, ſect. 7. ch. 15. (ch. 2. 


Rebellion, Rebel, words about this, 


where actionable, or not. See 
Treaſon, 


—— — — 


— — — — — — — — — — 


Treaſon, and Traitor , chap. 6. 
throughbut. 


Receiving, and maintaining of 
Theeves, and ſtoln goods, ch, 10. 
ſect. g. ch. 20+ ſect. 1. ch. 25. ca- 
ſes, $3, 106, 107, 157,17 917; 


264, : 
2 See Papift. 
Regrator. See Foreſtaller. 
Report, words ſpoken by report 
om others, where actionable, or 
not, chap. 2, ſect. 2. ch, 6. ſect. 2. 
ch. 10. ſect.i 3. ch. 13. (ch, 2. 


Robbery, and Robber , words about 


this, where actionable, or not, ch. 
5. ſect.a. 8. ch. 10, lect. 1. and 
throughout. Sce Theft. 

Rogue, and branded Rogue, words 
— this, where actionable, or 
not, Cha 2. ſect. 4,5,7+ ch · 15. ſect. 
2. ch. 16. ſect. 1, ch. 21. ſect. 5. 6. 
ch. 25. caſes 4, 40, 173, 29 5,328, 
341, 331. | | 

Ryot, Ryotor, words about this, 
„* actionable, or not, ch. 15. 
ſect. 1. 


5. 


8 Abbath- breaker, where action- 

able, or not, chap. 15. ſect.i. 

Sacriledge, and Sacriledger, words 
about this, where actionable, or 
not, chap. 5, ſect. 8. chap, 10 
fect SS 


Scandalum Magnatum, where it 
lycth, or not, chap. 2. ſect. 4, 5, 
8. chap. 4. throughout, chap. 19. 
ſect. 1. chap. 25, caſes 85, 199, 
272, G 

Scrivener, Slander of him, action- 
able, or not, chap. 20. ſect. v. 
10. 


Schiſmatick, where actionable , or 
not, chap. 16. ſect.i· and through- 


ma. * | 
School-maſter, ſlander of him, chap. 
20. lect. 5. 
Sedit ion, and Seditions; words a- 
bout this, where actionable, or 
not, chap. 7. ſect. 2. chap. 20. 


Servant and Maſter. See Maſter, 


Sheep ſtealer, where actio IL 
— — — ionable 3 OL 

Sheep-Theef, what, and whete 
actionable, chap::2: fecr. 5. cha p. 
10. ſect. 3. b 0 ; 


Sheriff, Slander of him. See'Or- 
ficer PEAT. > 


Simonilt , where actionable, or not, 
chap, 15. | ; 


Slander and Defamation; and we 
of Slander, where Ackionabl- — 
not, chap. 15. ſect, x. 
General Rules about it; chap. 2; 
How they muſt be uttered to be 
actionable. chap. 5. throughout. 
chap. 7. chap, 8; chap. 10. 


Ot a Title to Land, ch, 3. chrongh- 
outs Chap. 25. caſes 76; 77, 78, 
127, 128, 130, 131, 133, 166, 
219, 323, 225, 226, 227, 228, 


Who may. bring it, and ag 
o may. bring it } 
whom , chap, 5. left. I, 2 
— —— of Lym „ Where 
actionable, or not, ch. 6; through 
dodut. Sce Treaſon. ; 
About matter of Murder, where 
actionable, or not, chap. 7, 
throughout. See Murder. 
About matter of Wicchcrafr, wher 


actionable, or not, chapter 

throughout. See Witchcraft. 

About Rape, Sodomy ; Buggety , 
and Burning of houſes , ch. . Se 
the ſeveral Titles of Rape, So- 
domy , Buggery , and Burning 
of houſes. . vhs 

About matter of Theft, chap,” 16 
— — 


About petit Larceny, chap, 1 1. See 
| Thefs y 


About Perjury, chap. 12. through- 
out. See —— 251 
About Forgery , chap 

our, c Forgery. 
About Incontinency, chap. 14. 

throughout. See Iucontinency. 
About the breach of a penal Law » 

chap. I 5. chroughout. | 


13 . through- 


chap. 25. caſes 1. 48, Sce 2 


About ſpiritual, paſſionate, and 
cc 2 vai 


— 


- 
= 
K ————___———————— 


— 


— 


Dye Table 


vain words, chap. 16. through- 


out. 
About other words of another Im- 
port, chap.17-throughour, As 
1. About an Infectious diſcalc 
2 17. ſect. 1. See Pox, 


2. That hinders a mans preferment, 
or tends to a mans diſinheritance, 
chap. 3. chap. 19. ſect. 1, 2, 3. 
See preferment. 
3. About Deceit, and Cozening, 
chap. 19 throughout, See Cou- 
zening and Cheating. 


4. About a mans proſeſſion, and 


place of truſt, chap. 20. through- 
out. See Officer. 


5. About a mans Trade, and way of 
living, ch. 21. throughout. 

After a pardon, ch. 25. caſe 307. 

Where it may lye for words in 

themſelves , not actionable, chap. 
2. ſect. 4. 5. 

Muſt bee ſeveral and not joynt, ch. 


25. caſe 344. 
Slander by an act done, ch. 2. ſect. 
5. ch. 5. ſect. 2. 


Sodomy, and Sodomite, words of 
Slander about this, ch. 5. ſect. 8. 
ch. 9. throughout. See Slander. 


Slanderer, where this word is acti- 
le, or not, ch. 25. 
Forcerer, and Sorcery, words about 
this; where actionable, or not, 

ch. 8. See Witchcraft. 


Sower of diſcord, where actiona- 
ble , ch, 15. (ea, 2. ; 
Steward of a Court Slandred , acti- 

onable , ch, 20, ſect. 5. 


Strained a Mare, what, where acti- 
onable, Or not, ch. 2. ſect. 5. ch. 
Io. ſect. 3. ch. 25. caſes 50, 84, 


189. 


Swaggerer, where actionable, or 
not, ch. 20. {cs . | 

Swearer , common-{wearer, where 
actionable, or not, ch. 15. ſect. 


T 


Heft, and Thecf, words a- 
bout this, actionable, or not, 

ch. 2. ſect. 3, ch. 2. ſect. 1, 2, 3, 
4, 6, 7, 8, ch. 5. ſect. 2, 3, 4, 5» 
6, 7, 8, 9. ch. 10. throughout, 
ch. 25. caſes 16, 17, 21, 23, 26, 
32, 335-34, 44, 51, 53, 01, 66, 
67, 72, 73, $2,91, 92,104, 106, 
107, 117, 120, 121, 124, 137, 
149, 152, 153, 154, 157, 160, 
168, 171, 173, 180, 182, 204, 
207, 209, 231, 232, 236, 241, 
— 250 255, 257, 311, 315, 

| 17, 330,339,3 T> « 

About Graſſe . 104 
ſect. 8. ; 

About Corn upon the ground, ch. 
19, (cf. 7, 8. an 25. Caſes 262, 
333, 341,340. 

About Faches , Ch. 10. ſect. 8. 

About Apples, ch. 2. ſc. 8. chap. 

| to, ſect. T 8. ch. 25. Caſe 1 80. 

About Lead of a h ouſe or Church, 
ch. 10. ſcct. 1, 7, 8. ch. 25. caſe 


333. 
About Barres of Iron out of the 
window of a houſe, ch, 10. (et. 


8, 

About Wood, Trees and Timber, 
Chap. 10. ſc, 7, 8. ch. 25. caſes 
114, 265, 304 05, 333, 346. 


* 


About the Title of a houſe, ch. 10. 
le 


0 8. 
About Furzes, chap. 10. ſect. 8. 
chap. 25. caſe 305. 
About Hops and Hop- poles, chap. 
10. ſect. 8. chap. 25; cale 268. 
About Turneps, chap. 10. ſect. 8. 


See Words. 


Title ot Land, Slander of this. 

Sec Slander. 

Buyer of Titles, agionable, or 
not. 

See Maintenance. 

Town-clarke flandered, Action for 
this, chap. 20, ſect. 5. 

Trade, and Tradeſman, words a- 
bout chis , where actionable, or 
not, chap. 2. ſect. 1, 7. chap.19. 
ſect. 1, 2. chap, 21. throughout, 


I. ch. 20. ſect. 5, 6. | 


chap. 25. caſes 63, 150, 181, 
184, 


I 


JMI 


The Table. 


284, 190, 299, 107, 248, 261 
- 336, „Dee. 


N dbur this, ' where actionable; ot 
not; haps t. ſect. 2. ch. 2. dect. 


18. 4 8 . chap. 5. lect. 5, 6, 75 


a krougbout, chap. 10. 
ſect. 10. chap. 25, caſes 22, 11,52, 
50, 75, 101, 112, 1195 161,165, 
183, 188, 197, 1991 218, 269. 
Coyning ot money, chaps 2. ſect. 
6. ehap. 6. ſett. 3. chap. 25. cales 


159, 30. 
Tee: chap. 10. ſect. 8. 


4 


Voggg where actionable, 


or not, chap. 15. ſect. 2. ch. 

25. caſe 29 5. 
Varlet , where aftionable, or not, 
chap. 2. ſect. 7. chap. 16. ſect. i. 
chap, 21. {c, 4, 5+ chap. 25. 


caſe 4. 
Verdit in this Action. Sce plead- 


— where actionabie; or 


not, chap. 13. — 2. chap, 16. 
lect. 1. 


Vidtualler , ſee Inn · kee 

Villain, where actio le, or * 
chap. 2. ſect. 7, chap. 15. ſet. 
chap. 20. ſect. 9, chap» 25. cb 


Vi - ; ſee Inn-kceper. 

Vier » where actionable, ot not, 
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